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Abstract Considerable attention has been given to the accessibility of legal

documents, such as legislation and case law, both in legal information retrieval

(query formulation, search algorithms), in legal information dissemination practice

(numerous examples of on-line access to formal sources of law), and in legal

knowledge-based systems (by translating the contents of those documents to ready-

to-use rule and case-based systems). However, within AI & law, it has hardly ever

been tried to make the contents of sources of law, and the relations among them,

more accessible to those without a legal education. This article presents a theory

about translating sources of law into information accessible to persons without a

legal education. It illustrates the theory by providing two elaborated examples of

such translation ventures. In the first example, formal sources of law in the domain

of exchanging police information are translated into rules of thumb useful for

policemen. In the second example, the goal of providing non-legal professionals

with insight into legislative procedures is translated into a framework for making

available sources of law through an integrated legislative calendar. Although the

theory itself does not support automating the several stages described, in this article

some hints are given as to what such automation would have to look like.

Keywords Accessibility of legal information �
Understandability of legal information

1 Introduction

To be a citizen is to know one’s role, rights and duties in a society. The much-used

saying that every citizen ‘ought to know the law’ is a fiction (Voermans 2004)—useful,
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for example, for the attribution of responsibility—but its fictitiousness also presents a

huge risk for the legitimacy of governance. The body of legal rules, case law and

literature has grown to such substantial proportions that any person without a legal

education will get lost in the multitude and sheer volume of formal sources of law

(legislation, case law, treaties and customary law). This cannot be changed by simply

making these sources accessible through the internet, because mere textual

information does not suffice for legal knowledge dissemination.

The legal system is the backbone of modern society. It establishes the conditions

under which people can do business, how they should behave, and what rights they

have. If law is instrumental to doing one’s duties as a citizen, at least one should

have the possibility of mastering the relevant knowledge. An example of a deficit in

relevant legal knowledge was established in the research project ANITA (an

acronym for ‘administrative normative information transaction agents’). As a part of

this project, empirical research was done into police officers’ knowledge about the

regulation of the distribution and exchange of police data. It appeared that there are

often shortcomings in such knowledge (Koelewijn and Kielman 2006).

Additionally, current accessibility of sources of law does not suffice to serve non-

legal professionals. In The Netherlands, sources of law are indeed made available

on-line, but they are not linked in a meaningful way. As for the European Union,

there are extensive information services, which are indeed linked to each other, but

still only serve those who know their way around these services, and who have

sufficient background to understand the nature of the European legal order.

Additionally, there are relations between European legislation and national

legislation. These connections are not explained as a part of existing European

information portals (such as EUR-lex) in a meaningful manner to non-legal publics.

Dissemination of legal knowledge should take into account specific abilities and

interests of the publics involved. The normative nature of the law introduces new

challenges in developing such a view: do individual and group attitudes towards

certain norms influence the possibility of legal knowledge dissemination? The same

goes for the complexity of the legal system: how can someone understand at least

the relevant consequences for their situation of a specific part of the law without

mastering the outlines of the legal system as a whole, and the content of and

interaction between legal sources?

Many modern legal systems, including the ‘Acquis’ underlying the European

Union, are very much like ‘virtual cathedrals’; enormous construction of legislative

instruments. Just making accessible all the instruments and procedures by

themselves will not provide citizens with sufficient insight. In order to attain such

insight, effective methods of disseminating legal knowledge to the public are

needed.

The hypothesis underlying this article is that there has to be a translation of legal

information both in terms of the literal content of legal documents—that are often

written in the kind of prose that is not readable for the non-legally educated—and

the specific goals with which publics utilize that information. Moreover, considering

the complex structure of legal instruments and the multitude of documents

applicable to even the simplest of situations, there has to be mapping of multiple

legal sources to, preferably, a single piece of information or advice.
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The goal of this article is to set out the basics for such a translation model,

determining the elements of legal domains and legal knowledge dissemination to be

taken into account, and providing an onset to the steps in the translation process.

First, we discuss related work (sect. 1.1), and subsequently, we discuss how

principled problems affect our abilities to model the legal domain, which is also

essential to the present venture, as translation can only start the moment we have a

clear ‘picture’ of a certain domain (sect. 1.2).

Within the context of this article, it should be noted that the terms ‘method’ and

‘model’ are used in a rather informal way. The purpose of constructing a method for

the translation activity is not to automate this activity, but to support it. There are

two reasons to propose such a method. First, many AI & law research projects that

aim at making legal sources accessible do not actually do so, because the simple fact

that a primary legal source can, e.g., be found by laymen by applying advanced

search algorithms does not imply that laymen can understand that source. Thus,

there is principal insufficiency of many AI & law methods to attain the ultimate

goals of the projects in which they are applied.

Second, AI & law research is guided by technology and science rather than by

interests from legal disciplines. This phenomenon leads to a relative lack of legal

knowledge applied in AI & law research, which in its turn prevents it from real

insight in the legal dimension of the cases it uses. Rather than discussing the

complex nature of legal problems, the research often uses simple legal examples as

mere ‘toys’. This makes the majority of AI & law research into mere artificial

intelligence, logic, or informatics research, not the multi- or even interdisciplinary

research one would expect. Therefore, this article is an attempt to approach the

problem of legal knowledge dissemination from a different (translation) perspec-

tive—only asking the question about the applicability of existing AI & law research

after introducing the problem at hand.

1.1 Related work

Legal knowledge dissemination should be a multi-disciplinary venture, involving

legal specialists for making explicit their knowledge and communication specialists

for translating that knowledge into understandable information. Outside the

academic world, legal knowledge dissemination is a widespread activity; therefore,

performing case studies and analysis of best practices are also of major importance

to validate the theory presented in this article. We have identified relevant work in

different fields: AI & law, language philosophy, theory of learning, and practical

legal knowledge dissemination.

In AI & law, considerable attention has been given to the (on-line) accessibility

of legal documents, such as legislation and case law, both in legal information

retrieval (query formulation, search algorithms) and in legal information dissem-

ination practice (numerous examples of on-line access to formal sources of law).

The artificial intelligence and law approaches to legal knowledge dissemination

partly falls outside the scope of this article, as it generally does not attempt to

‘educate’, to explain how and why certain rules work as they do. Although, some of

these systems show how their ‘reasoning processes’ yield particular conclusions,
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they usually do not reveal anything about the rationale behind rules. Examples of

such projects focus on (a) intelligent ways of interfacing between lay users and legal

databases (cf. Dini et al. 2005; Van Laarschot et al. 2005; Matthijssen 1999;

Mommers and Voermans 2005), and (b) translation of rules into natural language

question answering systems (cf. Winkels et al. 1998).

Other approaches partly take out the necessity of acquiring legal knowledge by

suggesting solutions or decisions for a legal problem through rule-based or case-

based approaches, that provide advice or decisions in specific situations. In those

cases, emphasis is on the resulting advice or decision, instead of making the user

understand the process of giving that advice or making that decision. Rule-based

systems, translating rules of law into rules in a (semi-)formal language, and case-

based systems, representing cases by their characteristics are said to representing the

continental tradition and the common law tradition, respectively. However, this is a

simplification, as may become clear from, e.g., reading Dutch literature on law

finding, for instance Scholten (1974) and Vranken (1995). See also Ashley (1990)

and Hage (1997).

Although some of these knowledge-based systems also give the factors or rules

contributing to the resulting output, in general, only limited attention has been given

to making legal texts themselves more accessible to those without a legal education.

This can be explained partly because such translation falls outside the scope of AI &

law research. Still, probably no other area of research can shed more light on

making explicit the structure and content of legal domains, as so much attention has

been given to identifying the ‘building blocks’ of law, for instance by building

models of legal domains.

Language philosophy can clarify the relation between the nature of legal

language and that of ‘common’ language. In the traditions of Fregean philosophy of

meaning and Wittgenstein’s (second period) analysis of language, the nature of

conceptual meaning can be clarified and analyzed in terms of similarities and

differences between those two ‘types’ of language (cf. Frege 1892 and Wittgenstein

1953). Also, the nature of legal concepts (and their meanings) has been the subject

of literature, explaining similarities and differences between normal concept

meaning and legal concept meaning (cf. Bix 1991; Loth 1988, 1992, 2002;

Mommers 2002; Mommers and Voermans 2005; and Termorshuizen-Arts 2003).

Other types of language philosophy, such as argumentation theory and legal

semiotics, could, for instance, explain the ratio of certain legal documents. The

extensive attention for argumentation structure and rhetorics can also be deemed to

be a type of language philosophy, relevant to the legal domain, focusing on larger

structures in legal texts cf. Hage (1997), Lodder (1998), Perelman (1977), Prakken

(1997), Toulmin (1958), and Verheij (1996). Legal semiotics has studied the

relation between norms and behavior; cf. Schooten van (2000, 2001). We will

elaborate on this subject in sect. 1.2.

Regarding theory of learning, in the academic world, there is a focus on the

support of legal education for law students; cf. Muntjewerff (2001). Within the

literature in this field, much attention is given to computer-based support of legal

education, for instance with argumentation schemes and collaborative workspaces

(cf. Carr 2001).
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However, legal knowledge dissemination outside a scholarly context is a

different activity—as it is not primarily a ‘scholarly’ teaching enterprise, but a

communication venture. Outside an academic setting, in the domain of commu-

nicating relevant legal information to small- and medium-sized enterprises, there is

focus from the EU in a specific priority called ‘networked businesses’, aimed at

collaboration and exchange on legal issues. Moreover, there is an international

initiative to build a legal version of Wikipedia, called Jurispedia

(www.jurispedia.org), aimed at constructing an encyclopedia of legal systems,

with a dissemination end to non-lawyers as well. And there is, of course, the more

‘traditional’ way of legal knowledge dissemination, initiated by government com-

munication departments, issuing public relations materials and services such as

brochures, helpdesks and web-sites; for instance, a public information service in

The Netherlands is called ‘Postbus 51’ (www.postbus51.nl). On a European level,

there is an EU information service called ‘Europa direct’ (http://ec.europa.eu/

europedirect/index_en.htm).

The theory of legal knowledge dissemination has not had much attention in The

Netherlands, although there are a few writers who have contributed to this field with

practice-oriented books (cf. De Clercq 2004 and Hoogwater 2005), and there is

currently a research project with this subject (Ph.D. research project ‘Towards a new

analytical framework for legal communication?’, Center for Legislative Studies,

Tilburg University). Also, there is a focus on this type of activities in ‘socio-legal

services’ studies. These studies, however, primarily focus on person-to-person

contacts involving legal and social problems; cf. Langen (2005). The rise of general

legal education on so-called ‘hogescholen’ (Universities of Applied Sciences) in

The Netherlands has led to the production of more practice-based books for that

purpose; cf. Roest (2006).

1.2 Modeling the legal domain

The relation between natural language—the foremost representation language for

legal knowledge outside the domain of AI & law—and representation languages used

in the legal domain is a difficult one. Although, legal language use often has a

particularly formal nature, and contains a lot of jargon, it is still natural language—

not the formal kind of language we find in programming languages or logics. This

means that there is neither a formal syntax nor a formal semantics for legal language.

Any attempt to represent parts of a legal domain will encounter this lack of formal

syntax and semantics, as representation languages require—at least—a formal syntax

in order to be usable for automated reasoning and a formal semantics in order to

disambiguate meaning. The mapping from natural language—by far the important

representation language for legal knowledge—towards (semi-)formal languages

introduces so many principled and practical problems that one could wonder if

building formal representation frameworks actually is a sensible thing to do.

Principled problems that occur when attempting to model part of the legal

domain are manifold. First, the nature of natural language meaning in general is an

obstacle. The revolution that the later Wittgenstein (1953) started in philosophy of

language was the denial of being able to fix natural language meaning in terms of

Understanding the law

123

http://www.jurispedia.org
http://www.postbus51.nl
http://ec.europa.eu/europedirect/index_en.htm
http://ec.europa.eu/europedirect/index_en.htm


necessary and sufficient conditions. This revolution has been translated to the legal

domain by, among others, Hart (1961), by introducing the notion of open texture

concepts (cf. also Bix 1991). Modeling a domain almost necessarily assumes a low

degree of change if the representation is required to give a correct picture of that

domain. Any changes in the domain have to be modeled to keep the representation

up to date. As legal concepts change through time (they are either replaced by new

concepts, or their meaning or interpretation changes through judicial decisions),

their representation should change as well.

Second, modeling a domain assumes that a domain can be represented. However,

many branches of legal theory actually concern those acts that ‘mold’ the law:

judicial reasoning for instance, making new ‘things’ (decisions) on the basis of

incomplete information about facts and rules that are not conclusive. Although,

there is discussion on the matter whether this problem concerns only hard cases

(cf. Hage et al. 1993; Leenes 1998)—and consequentially, how to establish whether

a case is actually a hard case—the problem will probably always apply to simple

cases to a certain degree.

Third, representing a legal domain often includes representation of relevant parts

of the ‘real world’. Therefore, such representations generally contain a mix of legal

concepts and real-world concepts. There are major differences in the accommo-

dation of the legal and the legally relevant types in models of the legal domain. For

instance, McCarty’s (1989) Language of legal discourse contains largely legally

relevant concepts. Van Kralingen’s (1995) frame-based ontology of law contains

mostly legal concepts. Mommers’ (2002) knowledge-based ontology of law makes

an explicit distinction between the two types.

Elaborating a bit further on natural language meaning—the first principled

problem stated above—meaning is a subject of major importance to modeling in the

law, as so many legal issues arise from the meaning and interpretation of natural

language terms and sentences. In this respect, some logico-philosophical history is

necessary. Frege (cf. Frege 1892) developed a theory of meaning that distinguishes

between two components of meaning: sense (Sinn) and reference (Bedeutung). The

sense of an expression consists of the conditions under which it obtains: if we call an

unmarried man a bachelor, then the concept ‘bachelor’ has as conditions: being a

man and being unmarried.

The presence of each of these conditions is necessary, and the presence of both of

these conditions is sufficient for a person to be a bachelor. The reference of an

expression consists of the set of all objects that fulfill the conditions that are part of

its sense: ‘bachelor’ refers to all unmarried men. The sense of an expression

determines its reference, and two expressions with the same sense have the same

reference. Meaning may change, i.e., for instance, the conditions that determine the

sense of a concept may change through time. This is sometimes referred to as the

‘open texture’ of a concept.

The open-texture nature of legal concepts can be more precisely defined as the

possibility that elements of the definition of some concept may change, may be left

out, or may be added at some point in time, from which point in time the new set of

elements will constitute the definition of that concept. In other words: the sense of

an open texture concept changes through time. The concept of open texture is not a
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purely legal phenomenon. It was introduced by Waismann (1952, p 120), who

distinguishes between open texture and vagueness of empirical concepts. If we

consider vagueness to be the unclear (or missing) demarcation lines of application

of a concept, then open texture can be defined as the possibility of vagueness.

Vagueness may apply to both the intension (sense) of a concept, in which case there

is no (clear) set of necessary and sufficient application conditions for the concept,

and to the extension (reference) of a concept, in which case we cannot (completely)

determine the set of objects the concept refers to.

The view of meaning as use, introduced by Wittgenstein (cf. Wittgenstein 1953),

always is subject to the danger of becoming a slogan rather than a serious idea. It

has to be more strictly defined (or rather, explained by examples, as Wittgenstein

did) to make sense, because otherwise, it raises questions such as: whose use

constitutes meaning? and: what kinds of use constitute meaning? Putnam (1975) has

an approach that may clarify the ‘use’ aspect of meaning:

[E]veryone to whom gold is important for any reason has to acquire the word

‘gold’; but he does not have to acquire the method of recognizing if something

is or is not gold. He can rely on a special subclass of speakers. The features

that are generally thought to be present in connection with a general name—

necessary and sufficient conditions for membership in the extension, ways of

recognizing if something is in the extension (‘criteria’), etc.—are all present in

the linguistic community considered as a collective body; but that collective

body divides the ‘labor’ of knowing and employing these various parts of the

‘meaning’ of ‘gold.’

The question whose use constitutes meaning becomes acute when only a small

part of the community is able to determine whether some substance is really gold. Is

only their use of the term ‘gold’ relevant? The majority of people, who do not

distinguish gold from many other substances that look like gold, use the term ‘gold’

in a way that makes it impossible to determine its reference. Should we then exclude

reference from our understanding of meaning?

Any definition of meaning that is related to use yields such problems. In the

determination of the meaning of ‘meaning’ we can employ the approaches to the

concept itself. For an intensional approach, this would mean that we can define the

meaning of ‘meaning’ in terms of necessary and sufficient conditions. As ‘meaning’

it is an open-textured concept, we need to consider the possibility of changes in this

set of necessary and sufficient conditions. Meaning regarded as use also enables us

to integrate open-texturedness into the concept of meaning. Because the use of the

concept of meaning varies through time and through communities, we should

incorporate use in its definition. The meaning of ‘meaning’ thus becomes dependent

on the actual occurrence of the concept in natural language use, or, more specific, in

the legal domain, or even in the domain of the employment of legal information

systems. The concept of meaning forms the core of the more ‘ambitious’ models of

legal domains: any such model that does not take into account the peculiarities of

legal meaning—the meandering of legal meaning between fixed criteria ensuring

legal certainty and open texture enabling proper responses to unforeseen situations

and unfair consequences—will render itself useless in little time.
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Facing these principled problems in modeling the legal domain, the task of legal

knowledge dissemination poses specific challenges. There has to be a ‘mapping’

between the context of legal meaning as understood within a community of legal

professionals, and the context of understanding by a specific public. Thus, the

explanation of a legal rule or case has to take into account both the ‘original’ legal

meaning and the projected ‘interpretation’ of its explanation to the public.

2 A translation model for legal knowledge dissemination

A model for translating sources of law into understandable information requires

detailed knowledge about both the constituents of the legal domain under scrutiny

and the background and attitudes of the dissemination public. Although, some parts

of the model presented can probably be generalized to other legal systems, the entire

analysis in this article is restricted to the Dutch legal system. Especially the

interpretation of sources of law depends on the legal system under scrutiny.

Any translation of formal sources of law into more understandable texts will

yield a risk of explanation flaws and wrong interpretations. As only formal sources

of law constitute valid law, making explicit references to the relevant parts of the

original legal documents is probably the best strategy to solve this lack of authority

of any translated legal information.

In this section, we first discuss the translation model (sect. 2.1). Subsequently, we

elaborate on the separate steps that have to be taken in order to produce an

understandable text for a specific public (sect. 2.2). Then, we discuss two examples

of using the method in actual cases of legal knowledge dissemination. The first case

concerns translation of specific legislation on the exchange of personal data by the

police (sect. 2.3). The second case concerns the translation of legal sources into a

legislative calendar (sect. 2.3).

2.1 Outline of the translation model

The graphical representation of the legal knowledge dissemination model presented

in this article resembles an hourglass. The point where the two triangles meet is

where the translation (T) should take place. In the figure, several examples of

elements and factors playing a role in the translation are given. They are not meant

as limitative lists.

The top triangle shows elements that constitute (valid) law in a legal domain:

material sources of law (unofficial sources of law, such as political opinions, socio-

economic situation etc.), formal sources of law (these are the official sources of

valid law: legislation, case law, treaties and customary law), the structure of a

domain (e.g. priority rules for the application of legislation and case law, references

between sources, exception structures etc.), and the institutions playing a role

therein (promulgating institutions, judicial institutions etc.). The bottom triangle

shows examples of knowledge dissemination modalities: rules, advice, directives

and guidelines. These modalities concern the way in which the dissemination
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activity is presented: e.g. informal or binding. The scope of the communication can

vary from personal advice to mass communication, and anything in between.

Returning to the top triangle, on its left, there are some concrete examples of

sources of law: topoi (subjects such as ‘reasonableness’ that play an important role

as reference points in the interpretation of law), norms (rules with a normative

nature), case law, and legislation. On the right of the top triangle, there are examples

of characteristics of legal domains that complicate legal knowledge dissemination.

Legal systems are artificial, which has consequences for the degree to which legal

documents can be understood. Growth, meaning, language and specialism play a

role in this.

Growth. Despite the call for a decrease of administrative burdens, legal systems

have a natural tendency to expand. New legislation is issued, whereas existing rules

remain in force. The body of case law expands. The more rules the system contains,

the less transparent it will probably become.

Meaning. Many legal terms have a constructed meaning, sometimes having

hardly any relation with the ‘common sense’ meaning of the same term. Legal

documents should always be read with the specific context-based (artificial)

meaning of such terms in mind; cf. Mommers and Voermans (2005).

Language. Legal language use includes the use of complex grammatical

structures and archaic phrases. These are common as a form of legal jargon, not

taking account the readability for non-lawyers.

Specialism. ‘The law’ has encountered such a degree of specialization that only

specialized lawyers can say something sensible about a certain area of law. For each

of these areas, specific background knowledge is needed.

On the left of the bottom triangle, there are some examples of the forms that

dissemination can take: textual information, web-sites, schemas and forums. On

the right of the bottom triangle, there are factors that should play a role in the

translation of sources of law for a specific dissemination public: background

knowledge, reciprocity, attitudes and goals. I elaborate a bit further on these four

factors.

Knowledge. Background knowledge of the dissemination group can occur both in

terms of being well-educated in general or having prior legal knowledge. It plays an

important role in how to approach the target persons, e.g. in determining what

additional knowledge is needed and how the dissemination activity can relate to

knowledge already present.

Reciprocity. Rules that originate only from structuring goals are often hard to

understand for individual citizens. Reciprocity refers to the phenomenon that people

are willing to do things for a different person or institution, in an abstract form of

‘compensation’ (quid pro quo). If the goal of a rule is not clear because of a lack of

‘built-in’ reciprocity, the tendency to understand, let alone to follow such a rule will

decrease. For an extensive account of reciprocity, cf. Pessers (1999).

Attitude. The attitudes of the dissemination public determine, e.g., the degree to

which a public puts an interest in an area of law, or in a certain dissemination

activity. Other examples of attitudes are curiosity and ignorance.

Goals. Goals of a dissemination public are the specific aims the public tries to

attain with respect to a legal area. Goals can range from acquiring knowledge to

Understanding the law

123



knowing whether a certain activity is legal or closing a contract with a different

party. Other examples of goals are active compliance, avoiding legal problems,

satisfying curiosity etc.

2.2 Translation steps

Information implicitly present in the legal domain to be explained should be made

explicit before the actual translation can take place. At the same time, making all

implicit information explicit would be very time and resource consuming, if not

impossible. As a consequence, legal domain specialists need to be involved in the

translation process for making information explicit, and communications specialists

need to be involved in order to impose restrictions on that activity. The translation

process is thus assumed to consist of different phases: the restriction determination

phase, the expansion phase, the strategy determination phase, and the translation

phase.

The restriction determination phase takes into account the four factors relevant to

legal knowledge dissemination. This phase involves determining the background

knowledge of the dissemination public regarding the particular subject of legal

knowledge dissemination, identifying communication goals for the particular

instance of legal knowledge dissemination, identifying goals of the dissemination

public regarding the particular subject of legal knowledge dissemination, and

identifying attitudes of the dissemination public towards the particular subject of

legal knowledge dissemination.

The expansion phase concerns making explicit ‘hidden’ information, such as

the priority relations between different sources of law, exceptions to rules, and

rules that can be derived from, for instance, authoritative case law. Additionally,

growth
meaning
language

specialism

material sources of law
formal sources of law

domain structure
institutions

knowledge
reciprocity

attitude
goals

textual info
web-sites
schemas
forums

legal domain to be explained

dissemination public

topoi
norms
case law
legislation

rules
advice

directives
guidelines

T
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in the expansion phase terms should be identified that have a meaning that differs

from their use in everyday language. These deviant meanings should be made

explicit.

The strategy determination phase involves both determining the modality of legal

knowledge dissemination and the type of communication used for legal knowledge

dissemination. Modalities determine the ‘tone of voice’ of the communication:

whether the communication has the form of advice, behavioral rules, guidelines,

obligations or prohibitions. The type of communication used for legal knowledge

dissemination towards the dissemination public can, e.g., be texts or schemas, in the

form of brochures or a web-site, or in the form of personal advice.

The translation phase encompasses the selection of relevant information from the

expanded body of legal information determined in the expansion phase, by checking

what information is needed considering the outcomes of the restriction determi-

nation phase. With the approach chosen in the strategy determination phase in mind,

the selected legal information has to be translated into understandable information.

The understand ability has now, to a certain degree, been guaranteed by taking into

account specific characteristics of the dissemination public. Summarizing, the

model consists of the following steps:

[A] Restriction determination phase:

1. identifying communication goals for the particular instance of legal

knowledge dissemination;

2. identifying goals of the dissemination public regarding the particular subject

of legal knowledge dissemination;

3. identifying attitudes of the dissemination public towards the particular

subject of legal knowledge dissemination;

4. determining the background knowledge of the dissemination public regard-

ing the particular subject of legal knowledge dissemination.

[B] Expansion phase:

5. for a particular domain, making implicit information explicit, such as

information regarding, e.g.:

(a) priority of different sources of law;

(b) exceptions to rules;

(c) generalized rules from relevant case law;

6. identifying legal concepts—terms whose meanings differ from everyday

meaning—and making these meaning differences explicit.

[C] Strategy determination phase:

7. determining the modality of legal knowledge dissemination (the ‘tone of

voice’: advice, behavioral rules, guidelines);

8. determining the type of communication used for legal knowledge dissem-

ination towards the dissemination public (e.g. texts, schemas, in brochures or

on a web-site).
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[D] Translation phase:

9. selection of relevant rules from the expanded information from phase [B] in

accordance with the restrictions from phase [A];

10. translation of the resulting rule set in accordance with phase [C].

As may become clear from this overview, the translation is definitely not a

mechanical process. It has to be carried out by trained professionals. Still, the

interesting questions in regard to AI & law methods and techniques are: (a) what

parts of this process could be supported by AI & law methods and techniques?; and

the other way around (b) what does the model mean for the knowledge

dissemination goals of current AI & law methods, especially concerning knowl-

edge-based systems?

2.3 Translating sources of law on the exchange of police data

For clarification purposes, an example of translating a piece of legal information is

given below. The example concerns the regulation of the distribution of police data

from the severe crime databases (hereinafter: SCD). As a starting point, we take

article 13a paragraphs 2 and 3 from the Police Data Act (hereinafter: PDA). In

paragraph 2, this article states a specific rule for the distribution of data from the

SCD, and in paragraph 3, it states an exception to that rule. Please note that the mere

translation from Dutch into English already presents considerable problems

regarding meaning, which will be ignored in this article.

Art. 13a Police Data Act (PDA):

Paragraph 2: ‘‘Data from a severe crime database about persons as meant in the

first paragraph, subparagraph c, will be only distributed in accordance with art. 13b,

second paragraph up to and including the fourth paragraph. No data will be

distributed under art. 18, third paragraph concerning persons indicated in the first

paragraph, subparagraphs a and b’’.

Paragraph 3: ‘‘If it is necessary for the proper execution of the police task, the

distribution in accordance with articles 14 and 15 first paragraph under b, c, and d,

from a severe crime database can be refused, or it can be carried out under

restricting conditions with regard to further use’’.

[A] Restriction determination phase.

1. Communication goals

In the restriction determination phase, we first have to determine the

communication goal. By defining this goal, we establish a large part of the

definition of the domain, which is a precondition for identifying information

needs and useable sources. This example concerns two paragraphs from the

PDA that determine under what conditions police data can be—and should

be—distributed. In The Netherlands, on several occasions it appeared that

police officers find great difficulty in the application of the PDA, which

resulted in errors in the exchange of police data. The cause for this is found

mainly in the unfamiliarity with and the complexity of the relevant legal
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provisions. The communication goal is to clarify the provisions cited, so that

police officers can determine whether to distribute police data in actual cases.

In our example, the communication is initiated by the public prosecution

service. In The Netherlands, this is the institution that is responsible for the

legality of the investigation and prosecution of criminal offenses. In that

capacity, the office has authority over the police, and it also has to supervise

the distribution of data from police databases. The goal of the communi-

cation for the public prosecution service is the establishment of distribution

of police data in accordance with the PDA. A lawful exchange of information

is of vital interest to an incorruptible, reliable and verifiable police

organization on the one hand, and the protection of fundamental rights of

registered persons on the other hand.

2. Goals of the dissemination public

In addition to the communication goal, we also have to establish the goals of

the public addressed. The determination of these goals helps to define the

domain, and it helps to determine the proper communication strategy. In our

example, we restrict ourselves to police officers responsible for the

management of SCD’s. The data in such registers mainly originate from

informants. Such informants secretly provide information to the police about

various criminal activities. Careless use of such information can have major

consequences for the informants. Hence, the main goal of police officers that

collect and register such information is to protect their sources (Koelewijn

and Kielman 2006).

3. Identifying attitudes

The goal of identifying attitudes is closely related to the idea police officers

have of the relevant legal sources. This attitude is the third lead in this model

for imposing restrictions on the knowledge to be acquired. The attitude of the

relevant police officers is to interpret the PDA in conformance with their

main goal (the protection of their sources). In practice, this often leads to an

incorrect interpretation of art. 13a par. 3 PDA. Police officers interpret this

rule in such a manner, that the distribution of data from the SCD can be

refused in all relevant cases. This interpretation will prove to be incorrect

later on in the discussion of the model.

4. Background knowledge

Finally, in the last step of the restriction determination phase, we have to

determine which knowledge with respect to the legal provisions is already

present in the public concerned. As indicated before, research has shown that

Dutch police officers have only limited knowledge of the provisions in the

PDA (Schreuders and Van der Wel 2005). Additionally, the two provisions

selected make many references to other provisions in the PDA. Such

references make the act hard to understand, and, therefore, they have to be

explained. Moreover, we saw that the two provisions also refer to ‘categories

of registered persons’ and the ‘police task’. These concepts hardly need any

clarification for police officers. They generally have sufficient knowledge of

the categories of persons on which they collect data, and of their specific

police tasks.
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[B] Expansion phase

5. Making implicit information explicit

Hierarchy. After the definition of the domain and the identification of

information needs in the restriction phase, in the expansion phase, it is checked

which information implicit to the legal provisions has to be made explicit. In

case of legal provisions, implicit information often follows from the hierarchy

between various regulations. Police officers need to realize that the distribution

of police data from the SCD is governed by several regulations. The two

provisions in the current example have a high abstraction level, which makes it

hard for police officers to apply them in actual cases. In the references to other

regulations, these norms contain a large quantity of implicit information, for

instance in its references to lower regulations such as the Police Files Decree

(hereafter: PFD). This decree provides much more detailed rules about

distribution. These rules can be used in the translation. If we evaluate the

distribution provisions in the decree, we find a list in art. 14 which provide a

limitative enumeration of persons and institutions that are authorized to

receive police data. Earlier research, however, showed that police officers do

not know this particular decree, and hence they do not know the list in art. 14.

In the translation, it is thus necessary to make the list explicit.

Exceptions. In addition, implicit information can be hidden in exception to

provisions. In par. 2 of art. 13a PDA, there is a legal opportunity for refusing

the distribution of police data from SCD’s. In the formulation of this provision,

there is an implicit exception. According to legal doctrine, the phrase

‘distribution in accordance with art. 15 under b, c and d’ has to read in such a

manner that the possibility of refusing distribution is not valid for the cases in

which art. 15 under a and e are valid 0. In those cases, the ground for refusal

cannot be invoked.

General rules following from case law. In our example, we have not found

any relevant case law in which general rules are formulated with respect to the

distribution of police data.

6. Legal concepts

Moreover, in the expansion phase, legal concepts have to be identified. Those

are concepts that have a meaning different from their meaning in regular

language use. We discuss two concepts that are used in the two distribution

provisions: ‘distribution’ and ‘necessity’.

In art. 13a par. 2 PDA, the concept of distribution concerns an obligation

to provide data. The police officer responsible for the management of the

relevant SCD has, in principle, an obligation to respond to a lawful

information request from, e.g., a different police officer. This obligation also

means that the police officer providing the information only needs to check

marginally if the requesting officer really needs the information (Buruma

et al. 2003). By this, the legislator has tried to establish a free flow of

information within parts of the police organization.

The concept of ‘necessity’, used in art. 13a par. 3 PDA, refers to the

demands of proportionality and subsidiarity. Proportionality means that the
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refusal has to be in a reasonable relation with the goal intended by that refusal.

The protection of informants can be such a goal. Subsidiarity means that there

ought not to be a less drastic measure—if there is one, that measure should be

taken. In the context of data distribution, this means that, for instance, the

distributing officer should check whether there a restrictive condition could be

laid upon the provision of data, such that the distribution need not be refused.

Police officers will generally not be familiar with the underlying meaning

of this concept of necessity, and therefore it needs to be clarified in the

translation. Clearly, the legislator wished to express that refusing to distribute

data is only allowed in exceptional cases, and that each new information

request cannot be refused automatically. Instead, in each of those cases, the

relevant interests have to be weighed against each other by the police officer.

[C] Strategy determination phase

7. Dissemination modality

In the third phase of the model, the communication strategy is determined.

Determining such a strategy is the prerogative of communication specialists.

They first have to determine the ‘tone of voice’ for the particular instance of

communication. Directly relevant to determining the tone of voice is the

communication goals identified for the ‘sender’ and the ‘receiver’ (the

public) of the message. In our example, we saw that there is a hierarchical

relation between the sender and the receiver, in which the former clearly has

authority over the latter. The goals identified are also partly conflicting. The

goal of the public prosecution office (the sender) is mainly aimed at

compliance with legal norms, whereas the police officers in question (the

receivers) mainly intend to protect their sources. Considering this conflict of

interests, in this particular case, the public prosecution office probably should

use an imperative tone of voice. This tone of voice could be established in the

form of obligatory provisions with respect to the distribution of police data in

case there is no ground for refusal. In case there is room for weighing

interests, the public prosecution office can employ an ‘advisory’ tone of

voice, for instance by formulating a number of assessment criteria.

8. Communication type

Furthermore, in determining the communication strategy, we have to consider

the form in which the communication will take place. In the current example,

the most obvious thing to do is to relate to communication methods that are

already used in the domain. By doing this, there is a good chance that the

communication goals will be attained. Two obvious means for communica-

tion are adding the instructions to an existing handbook for the police officials

concerned, and to publish the instructions on the website of the public

prosecution office. Such a handbook already exists, and the public prosecu-

tions office could choose to add an extra chapter with clear instructions on

how to deal with information requests for an SCD within the legal framework

imposed by the PDA, supplemented by various practical examples. Using the

public prosecution office’s website would imply an addition to the ‘directives

for investigation’ that are already published on that website. Using the website

Understanding the law

123



would also mean that the police organization would become more transparent

and verifiable, as the public can directly access the instructions.

[D] Translation phase

9. Relevant rules

Finally, in the fourth phase, the conversion of the legal provisions takes

place, including all relevant background information, into clear instructions

for police officers. First of all, we need to establish what restrictions are

imposed in the ‘restriction phase’, and what the information needs are. In our

example, although police officers had some background knowledge about the

subject, this background knowledge did not suffice to make proper decisions

about actual information requests. The translation is aimed at clarifying

knowledge implicit in the hierarchy of relevant regulations and legal

concepts. In practice, this means that the list of authorized persons for the

receipt of data from the PFD has to be provided, and that the information

should clarify that art. 13a par. 2 of the PDA implies an obligation to

distribute, that is only affected by the exception in par. 3. Furthermore, the

exceptional nature of such a refusal should be stressed, in addition to the

necessity of weighing arguments for and against compliance with each

information request.

10. Translation

The output of the model is a possible translation of the two provisions and

relevant background knowledge. It could take the following form:

If, as a manager of a SCD, you receive a request for information about a

certain person registered in your SCD, you have an obligation to provide that

information in three cases:

1. if the request is made by a public prosecutor;

2. if the request is made by the BIBOB bureau (an integrity screening

organization);

3. if the request is made by the AIVD or the RID (both are secret

services).

Please note that it is not permitted to refuse such requests, or to impose

additional constraints on the provision of the information. If, as a manager of

an SCD, you receive a request for information from one of the following

persons:

1. a detective or a different police officer;

2. a civil servant working for the unusual transactions desk;

3. a member of the royal military police;

4. one of the other persons mentioned in art. 14 PFD;

you have the obligation to consider the information request and to provide the

data requested. In exceptional cases, the provision can be refused. In the decision

to refuse the provision of certain data, the following criteria are applicable:

1. Risks for the informant. To the degree that the use of the information

constitutes a greater risk for the informant, you may be more careful
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with providing the requested information. In case the risk is life-

threatening, the provision of data should probably be refused.

2. Goal of the information request. Before refusing to respond to an

information request, you have to take note of the goal of the

information request. The interest behind the information request has

to be weighed against the interest of protecting the informant.

Example: The fact that a suspect has a firearm always has to be

provided to the team preparing his apprehension. The safety of that

team outweighs the interests of the informant.

3. Opportunities for restrictions. Before refusing to an information

request, you have to determine whether additional constraints on the

further use of the information supplied could still protect the

informant to a sufficient degree.

Example: Information can be provided with the explicit restriction

that it may only be used for analysis ends.

Finally, in case of doubt, you always need to consult the public prosecutor.

This concludes the elaboration of the example concerning the regulation of the

distribution of police data from the severe crime databases.

2.4 Translating sources of law into a legislative calendar

Another example of translating sources of law emanates from the thought that legal

information does not necessarily always have to be presented in a textual format

(cf. Hoogwater 2005). Graphics can clarify legal cases, legal rules and, on a more

abstract level, facilitate access to legal knowledge. In this example, we wish to

enable a chronological view on the origination of new legislation, which can help

non-legal professionals to keep track of legislative processes. The targeted

legislative processes are the EU co-decision procedure and the Dutch legislative

procedure. The co-decision procedure is the main legislative procedure in the

European Union, involving the Commission, the Council, the European Parliament,

and several advisory bodies. In The Netherlands, implementation of European

directives is done according to the normal Dutch legislative procedure, involving

the Government, the Council of State, and the Parliament (Lower and Upper

Chamber). In this particular example, we will focus on European Directives

(European legislative instruments that have to be ‘transposed’ into national

legislation before they become (completely) effective in national jurisdictions), and

the corresponding Dutch legislative instruments.

The degree to which stakeholders can find and understand valid law is a measure

for its legitimacy and for the legitimacy of the legislation-issuing institutions as

well. Because the sheer numbers of documents produced during the legislative

process already pose a threat to the legitimacy of governance, more advanced

solutions for providing clear views on legislative information should be found.

Current EU portals provide virtually all information relevant to a certain legislative

dossier. A major problem is that, e.g., PreLex provides a single view on a legislative

dossier, in which all important documents are shown. The number of such
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documents will easily reach around 100 for an EU legislative dossier. This will

usually constitute information overflow for non-specialized publics. To accommo-

date other publics—for instance non-legal professionals—a different view should be

provided on, essentially, the same information. Below, we elaborate on how to

establish such a view, considering the sources of law establishing legislative

procedures, and the other phases of the model.

[A] Restriction determination phase

1. Communication goals

The current example concerns facilitating access to legislative processes and

the underlying documents. It involves a less drastic translation of informa-

tion; attention is focussed on directing persons to relevant information

sources that are already available on-line, but poorly adjusted to non-legally

educated publics. In our example, the communication is aimed at persons

without a legal background, but with a higher education, and a professional

interest in certain legislative trajectories. The goal of the legislative calendar

is to provide proper insight in the documents that are part of legislative

processes. Thus, there is a higher-level communication goal than in the

previous example: not the content of individual legal sources is translated

here, but the procedural knowledge of legislative processes is ‘represented’

in such a way that it becomes accessible to a wider public. We will try to

illustrate this with an example.

Codecision procedure: The EU co-decision procedure of article 251 of the

EC Treaty is a hard act to follow for any ordinary citizen. In this complex

legislative procedure the three main legislative authorities of the EU—the

European Commission, European Parliament and the European Council—

work together in order to adopt community legislation (enshrined in

instruments like directives and regulations in most cases). Codecision—

resembling somewhat the French legislative procedure—may involve as

many as three different readings.

As a rule, the codecision procedure starts after a proposal for a directive or

a regulation. However, before an initiative matures into a commission

proposal the Commission has already consulted member states, experts and

stakeholders. It is at this level of incipiency that most of the informal influence

can be exerted. The European Commission consults experts and stakeholders

in a variety of ways. Sometimes very structured by calling meetings of expert

groups or organizing polls, sometimes information is brought to the

Commission by lobbies. Recently the Commission has elaborated its

preparatory work on legislative proposals by subjecting proposals to impact

assessments before submitting them to Parliament or Council.1

1 This requires careful and systematic planning. The commission uses a planning cycle consisting of

Multiannual Strategic Objectives, an Annual Policy Strategy and Annual Working program. On the basis

of this annual working program projects are selected for (preliminary and full) impact assessment (Road

Maps). See Commission Decision of 15 November 2005 amending its Rules of Procedure (2005/960/EC,

Euratom).
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Once proposals in need for co-decision are submitted to European

Parliament (EP) and Council, both institutions have their own rules of

procedure. In Council working parties—consisting of expert civil servants

from the Memer State—consider the proposal and may suggest amendments.

The working group’s conclusion—the ‘orientation generale’, forms the basis

of Council’s position. Sometimes working groups fail to arrive at a workable

compromise. At these moments the Comités des réprésentants permanent

(Coreper) step in. The input of the Working groups, Coreper, the opinion of

the Commission on the Parliament’s first reading and the position of the EP,

are at the end of the first reading merged into a document labeled the

‘Council’s common position’.

On receiving a legislative proposal from the Commission, the European

Parliament transmits it to a committee and appoints a rapporteur. The

Parliament considers the proposal itself but consults standing advisory bodies

as well; the Committee of the Regions (COR) and the Economic and Social

Committee (ESC) can make recommendations which provide worthwhile

insights for Members of Parliament. Members of Parliament—sitting in the

committee—may propose amendments. Members make abundant use of this

right. The rapporteur incorporates the recommendations and amendments into

his or her rapport which is then submitted to the Plenary of the Parliament

(convening in Strasbourg). The report is voted on and amendments can be

made to it.

If a proposal is to be adopted and become law, Council and Parliament

must approve each other’s amendments and agree upon a final text in identical

terms. If the two institutions have agreed on identical amendments after the

first reading, the proposal becomes law.2 If Parliament and Council have

different views as regards the amendments to the proposal or the final text,

Council comes up with a common position—to be submitted to Parliament—

which is the center piece for the second reading. During the second reading

Parliament and Council considers the amendments made by the other

institution. If the institutions after a second reading are still unable to reach

agreement on their mutual amendments, a conciliation committee is set up

with an equal number of members from Parliament and Council. The

committee attempts to negotiate a compromise text which must then be

approved by both institutions. Both Parliament and Council have the power to

reject a proposal either at second reading or following conciliation, causing

the proposal to fall. The Commission may also withdraw its proposal at any

time.

A dossier: animal testing—amendment to the cosmetic directive: For

citizens it is quite difficult to keep track of the different readings and different

documents in this procedure. Keeping track is however vital if one wants to

exert some influence during this Byzantine legislative procedures. The dossier

of the ban on animal testing for cosmetic products provides a vivid example of

2 Source: the excellent summary in Wikipedia—procedural summary of the codecision procedure.
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both the dynamics and complexity of the European legislative procedure. In

the year 2000, the European Commission wrought a proposal for a directive

amending for the seventh time Council Directive 76/768/EEC on the

approximation of the laws of the Member States relating to cosmetic products

COM (2000) 189 final.

The proposal suggested to amend the prohibition on the marketing of

cosmetic products containing ingredients or combinations of ingredients

tested on animal entering into force after the 30th June 2000 by introducing a

prohibition on the performance of experiments on animals for ingredients and

combinations of ingredients and to make mandatory use of validated

alternative methods for the testing of chemicals used in cosmetic products.

This proposal was a controversial step in a 13-year long discussion whether or

not to ban animal testing for cosmetic products. Different member’s states and

different interest groups have widely differing views on this kind of animal

testing. The work on the proposal required three readings before the end

result—a phased near-total ban on the sale of animal-tested cosmetics

throughout the EU from 2009, and a ban all cosmetics-related animal

testing—was cashed in (Directive 2003/15/EC).

An existing legislative calendar: PreLex: The arm long list of dossiers in

PreLex3 on the proposal gives evidence to the hard fought result. Without any

prior knowledge of the procedure and the subject matter it is very difficult to

engage let alone understand the different steps leading op to the final result. It

consists of an overview of the development of Commission proposals through

time. It contains colored bars to indicate the five institutions most relevant to

the legislative procedure: the Commission, the Parliament, the Council, the

Economic and Social Committee and the Conciliation Committee. The bars

are combined with a time line. In each of the ‘institution bars’, there are small

rectangles indicating events in the legislative procedure. A description of

these events, or documents associated with them, appears whenever you move

the mouse pointer over a rectangle. By clicking on this description, you move

to a section of the web page where further information on the event is

available, with links to the full underlying documents.

PreLex is an example of an excellent tool that is regretfully only usable for

those with a (European) law degree. Such is the case because information is

lacking about the legislative procedure, the institutions involved, and the flow

of procedural steps. The fact that (the lack of) this information is not trivial,

can be understood from the above description of the codecision procedure.

The simple lack of explanations for abbreviations—a shortcoming that could

be so easily solved—should be a clear sign that accessibility for non-

professionals is either not taken seriously, ignored, or not recognized by the

agencies responsible for this service. On the other hand, it should be stressed

that the service is a major improvement over information services available in,

e.g., The Netherlands, where currently no similar service exists.

3 See http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=155818.
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2. Goals of the dissemination public

The goals of the public addressed (stakeholders in legislative processes) are

mainly to influence policy making and legislative drafting. In order to do so,

they need to track relevant legislative processes and institutions involved.

Therefore, it should be clear to them how legislative institutions operate, who

are the persons they might have to speak with, what procedural restrictions

apply, and how legislation is drafted. Although, it may be assumed that those

who have an interest in influencing legislative processes will do their utmost

to unravel those, access barriers may decrease participation of those groups

that have less (access to) knowledge due to, e.g., financial limitations.

3. Identifying attitudes

Stakeholders in legislative processes will generally be interested in the actual

contents of legislation. This makes it easier to disseminate legal knowledge,

as their interest will increase their motivation to understand the legislation

and the underlying processes and documents.

4. Background knowledge

It is hard to establish the extent of background knowledge for such a

heterogenous group. However, considering the higher education background,

a minimum of some knowledge about the legislative procedures in Europe

and The Netherlands should be present. Therefore, there is no need to explain

the fact that different institutions are involved in producing legislation, and

that there are different versions, preparatory documents, comments etc. The

precise procedure should be explained, though.

[B] Expansion phase

5. Making implicit information explicit

Legislative processes are governed by constitutional law, by procedural

regulations and by customary law. Making them accessible to non-legal

professionals requires focussing on those elements that are clearly important

to the establishment of new legislation.

Hierarchy. The hierarchy in legislation should be made clear to the public.

The complex interaction between European and national legislation provides

an additional challenge. Without explaining relevant case law, the users of

the interactive calendar should be made clear in what stage European

directives have an effect on valid law in The Netherlands.

Exceptions. The establishment of exceptions is, just as hierarchy, on a

level different from that for the previous example. In this case, they concern

the degree to which validity of certain regulations is affected by other

regulations or other circumstances, notwithstanding the normal hierarchical

relations among judicial systems and regulations.

General rules following from case law. Regarding the particular subject

matter of this example, case law will generally regard the relations between

European and national law. In this particular matter, the effect of European

law on Dutch law (also in comparison with its effect on other Member States’
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legal systems) are the subject of some important decisions, such as the Van

Gend en Loos ruling.4

6. Legal concepts

There are numerous concepts relevant to the domain under scrutiny. We will

list only a few: ‘directive’, ‘validity’, ‘formal law’. It becomes apparent

immediately that such concepts are heavily dependent on the context and

jurisdiction in which they are used. A European Directive is sometimes

understood by laymen as an instrument without obligations (especially the

Dutch translation of the term, ‘richtlijn’, can be understood in such a ‘non

binding’ manner), whereas in reality it leaves only little discretionary latitude

to national legislators.

[C] Strategy determination phase

7. Dissemination modality

Tone of voice is less of a problem in this example than it was in the police

data case. Partially because the target group is motivated, partially because

the translation takes the form of graphical schemata.

8. Communication type

Clearly, the whole idea of a legislative calendar can be best realized by

issuing a website with dynamically linked content.

[D] Translation phase

9. Relevant rules

The conversion of legal provisions takes place, including all relevant

background information, into a format suitable for presenting legislative

processes. First of all, we need to establish what restrictions are imposed in

the ‘restriction phase’, and what the information needs are. In our example,

although non-legal professionals will generally have some background

knowledge about legislative processes, this background knowledge will not

suffice to be able to use current portal services for legal information. The

main legal rules relevant to a legislative calendar are those of constitutional

law, laying out the ways in which legislative procedures work, including,

among others, the EC Treaty and the Dutch constitution (Grondwet).

10. Translation

The translation occurs by designing a format in which to make documents

underlying a specific legislative trajectory available in a format suitable for

the target group.

The actual design of the legislative calendar can be based on a number of

circumstances. There is a massive availability of legal documents on-line, but these

documents are often poorly accessible for publics not familiar with legislative

processes and specialized search engines. There are already two European

legislative calendars (PreLex, discussed above, and OEIL, the legislative

4 Judgment of the Court of 5 February 1963—NV Algemene Transport-en Expeditie Onderneming van

Gend & Loos v Netherlands Inland Revenue Administration.—Reference for a preliminary ruling:

Tariefcommissie—Pays-Bas.—Case 26–62.
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observatory of the European Parliament), but these are also aimed at legal

(information) professionals. They do not provide an integrated view with national

legal information services, and currently, there is no legislative calendar in The

Netherlands (apart from smaller initiatives, covering only the legislative initiatives

of a single ministry).

The European legislative procedures should be viewed in conjunction with the

legislative procedures in its Member States. This is a difficult issue, as legislative

procedures differ from country to country, and the reception and implementation of

European legislative texts vary accordingly. Also, the on-line availability of

legislative texts and relevant documents varies. In The Netherlands, there are

several portals with information relevant to legislative procedure: there is a site with

consolidated texts of Dutch legislation, a site with a large selection of case law, and

a site with official publications. They are currently not connected to each other in a

publicly accessible, free service.

Given the fact that so much information is already available on-line, but poorly

organized for non-professional access, the legislative calendar to be built should

lead its users to information on specific legislative procedures through an interface

providing an overview of policy issues. The entrance of the legislative calendar

consists of a ‘policy issue browser’, in which each policy category is indicated by a

symbol. These ‘symbol branches’ include regulative themes such as, for instance,

enhancing competition and human rights in Europe.

For each of these themes, relevant legislative processes and existing regulations

can be listed in the form of a graph, basically a time line, in which the status of a

particular proposal becomes immediately apparent. Time is probably the most

salient view on the legislative process, closely followed by the institutions and

document types involved. It provides a natural way to attain order among procedural

steps, document types produced, and institutions involved. From each of these time

line graphs, a stakeholder can click through to a regulation dossier, containing not

only relevant documents, but also links to discussion forums, relevant contact

persons, and to related regulation dossiers.

There is an additional issue to be addressed, namely the graphical rendition of the

relation between European and Dutch law. The complex (semi-)hierarchical relation

and the discretionary powers of the Dutch legislator should appear somehow in this

rendition. Because of the sensitivity of Europe as governing its Member-States, it

might be a good idea not to put the European institutions literally above the Dutch

ones. Instead, showing the two sets of institutions behind each other, in a semi-

transparent three-dimensional manner, might be preferred. The two views of the

calendar, namely the European part and the Dutch part, can then be switched by the

user.

2.5 Validation

The model as described above has not yet been validated empirically. Validation

should occur along both theoretical and empirical lines. Further theoretical

validation will have to emanate from (a) the comparison of the model with similar

(validated) translation models in other disciplines, from (b) assessment by
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professionals in the domain of legal information translation, and (c) from a

comparison with general (validated) models from communication theory and

learning theory.

Empirical validation should take place on two levels: (a) on the level of

individual dissemination projects, and (b) on the level of legal knowledge

dissemination in general. On the level of individual dissemination projects, the

efficacy of dissemination has to be tested on three test groups, randomly selected

from the target group: a test group that has had no access to the dissemination

information, a test group that has had access to relevant ‘traditional’ dissemination

information, and a test group that has had access to dissemination information based

on the method described in this article. Efficacy has to be determined by asking the

individual members of these three groups an identical set of questions in order to

establish their understanding of the subject matter of the particular legal knowledge

dissemination project. Results of these tests have to be anonymized in order to

establish a ‘blind’ assessment on the side of the researchers.

As to empirical validation on the level of legal knowledge dissemination,

generalization of the results of validation across legal domains is only possible

insofar as circumstances are similar, i.e., if the different steps in the model are

performed in similar ways under similar circumstances (comparable dissemination

publics, identical dissemination methods etcetera). In order to ascertain the

verifiability of the model in this general way, claims regarding its validity cannot

transcend these comparable areas of application.

2.6 Using AI & ICT techniques

Links with existing AI & law research were indicated in sect. 1.1. In addition, the

question arises how AI & law and ICT & law techniques can be used in the

translation process outlined in sect. 2.1. First of all, we assume that AI & law

techniques can only support the process. Natural language processing (NLP)

techniques are currently not sufficiently able to cope with the complex analysis tasks

of relevant legal sources, or with the generation of information texts—writing

information prose is partly a creative process, a craft. In this subsection, we skip the

restriction determination phase and the strategy determination phase, as these would

typically imply human involvement. Instead, we focus on the expansion and

translation phases. Following the steps in these two phases, we comment on the

potential use of AI & law and ICT & law techniques.

In the expansion phase, making implicit information explicit encompasses the

hierarchy between different sources of law, exceptions to rules and deriving general

rules from case law. Especially the latter two could be subject to fruitful application

of AI & law techniques. As to establishing exceptions to rules, modeling rule sets

enables generating exceptions automatically (Winkels et al. 1999). Deriving general

rules from case law will take advantage from case-based techniques in assessing the

relevant differences and similarities among cases—although it should be noted that

the legal system in the example above is a civil law system. In both cases, the

modeling activity needed in order to apply the AI techniques will be considerable.
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From a research point of view, this is not a problem, but for the use of such

techniques in actual dissemination practice, this will be a major obstacle.

Identifying legal concepts can be attained more easily. Relatively simple pattern

recognition and NLP techniques can support the identification of concepts in legal

sources, and—if present—their definitions can be isolated. Identification of

concepts and their definitions has been subject of research in, among other ones,

the LOIS project (cf. Dini et al. 2005, Mommers and Voermans 2005) and other

ontology-related research (Ajani et al. 2007). Existing lexicons, including Word-

Nets, can be used to compare the definitions of legal concepts with their lexical

counterparts, and thus to make explicit ‘constructed’ legal meanings. One of the

more elaborated corpora for comparison of legal concepts is the European Acquis,

which has been the basis for extensive term databases such as InterActive

Terminology for Europe.5 NLP techniques can support the large-scale analysis of

such terminology databases.

Regarding the translation phase, it would be feasible (and particularly useful) to

provide a system that supports the translation activity, by offering procedural help

and by offering direct access to relevant information. Thereby, it would resemble

the LEDA system (Voermans 1995), which combined several techniques in a single

information system implemented as an add-on to a word processor. This will

probably not demand AI & law techniques, but rather ICT & law—or even

interface—techniques. The steps to be performed in the translation phase refer

directly to the information needs of the person carrying out the translation: the

selection of relevant rules from the expanded information (phase [B]), by taking into

account the restrictions imposed on the dissemination activity (phase [A]). This

activity can be supported by providing a clear overview of the rules, the possibility

of viewing related information (e.g. explanation of concepts), and the applicable

restrictions.

Writing a dissemination text (or drafting a figure or schema, for that matter) can

be supported by continually providing the most relevant information. For instance,

in the first step of the translation phase (selection of relevant rules), rules can be

shown one by one, accompanied by the restrictions from phase [B], and the

possibility to select them for later use, or reject them for being irrelevant to the

particular dissemination project. In the second step of the translation phase

(translation of the resulting rule set), the choices made in phase [C] on the

dissemination modality and the communication type can be used by the information

system to provide the user with options, tips and advice regarding the ways in which

to apply those choices in the text, figure or schema to be produced.

The knowledge dissemination method described is presented as a single

workflow. Even if it is, different persons may be involved in carrying out the

different phases and steps of the method. Proper interpretation of legal sources

requires specialized legal skills, whereas writing dissemination texts or drafting

figures requires other skills. Ideally, these should be combined when applying the

method. If different persons are involved, the information system should take each

of their roles in the translation process into account, and offer optimal support for

5 Cf. iate.europa.eu.
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the workflow, including feedback loops for checking, for instance, the legal validity

of the information produced. Typically, these features can be supported by ICT &

law techniques, such as collaborative workspaces and workflow management

systems.

3 Conclusions

In this article, a method has been presented for translating sources of law in a certain

domain to a piece of information for a particular public. This method consists of

four phases: a restriction determination phase, an expansion phase, a strategy

determination phase, and a translation phase. The theory underlying this method is

that sources of law cannot be translated into understandable information without

determining the goals of the dissemination activity, the goals of the dissemination

public, and the public’s attitude and background knowledge. These restrictions

allow for selective expansion of information implicit in a domain into explicit

information that in its turn can be translated into specific advice for the public

intended, employing the modality and dissemination method chosen in the strategy

determination phase.

4 Further research

The theory explained in this article will form the basis for further research into

methods for legal knowledge dissemination. Specific areas to be addressed are the

legitimacy of European citizenship by disseminating knowledge about the legal

foundations of the European Union, and empowering small and medium sized

companies with specific knowledge about such themes as competition law and

intellectual property.
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doelwitten en strategieën. Boom Juridische Uitgevers, Den Haag, pp 231–255

Kralingen RW van (1995) Frame-based conceptual models of statute law, Ph.D. thesis, Leiden University

Laarschot R van, Steenbergen W van, Stuckenschmidt H, Lodder AR, Harmelen F van (2005) The Legal

concepts and the layman’s terms. Proceedings of the 18th annual conference on legal knowledge and

information systems, IOS Press, Brussels, December 8–10

Langen C (2005) Methodiek sociaal juridische dienstverlening. Soest, Nelissen

Leenes RE (1998) Hercules of Karneades, Hard cases in recht en rechtsinformatica, dissertatie UT,

Enschede: Twente University Press

Lodder AR (1998) DiaLaw. On legal justification and dialog games. Ph.D. thesis, Maastricht University

Loth MA (1988) Handeling en aansprakelijkheid in het recht. Ph.D. thesis, Leiden University

Loth MA (1992) Recht en taal; een kleine methodologie. Arnhem

Loth MA (2002) Tussen eenheid en verscheidenheid: contextualisme in taal, wetenschap en samenleving.

In: Gaakeer AMP, Loth MA (eds) Eenheid en verscheidenheid in recht en rechtswetenschap (28).

Kluwer/Sanders Instituut, Deventer/Rotterdam, pp 19–43

Matthijssen LJ (1999) Interfacing between;lawyers and computers: an architecture for knowledge-based

interfaces to legal databases. Kluwer Law International, Den Haag

McCarty LT (1989) A language for legal discourse, I. Basic features, Proceedings of the second

international conference on artificial intelligence and law, Vancouver, Canada, pp 180–189

Mommers L (2002) Applied legal epistemology: building a knowledge-based ontology of the legal

domain. Ph.D. thesis Leiden University

Mommers L, Voermans WJM (2005) Using legal definitions to increase the accessibility of legal

documents. In: Moens M-F, Spyns P (eds.) (2005). Legal knowledge and information systems. Jurix

2005: the eighteenth annual conference, 147–156

Muntjewerff AJ (2001) An instructional environment for learning to solve legal cases PROSA.

Amsterdam, UvA, Ph.D. thesis

Perelman Ch (1977) The idea of justice and the problem of argument. Routledge and Kegan Paul, London

Pessers DWJM (1999) Liefde, solidariteit en recht, Ph.D. thesis, University of Amsterdam

Prakken H (1997) Logical tools for modelling legal argument: a study of defeasible reasoning in law.

Kluwer, Dordrecht

Putnam H (1975) The meaning of ‘meaning’. In: Gunderson K (ed) Language, mind, and knowledge,

Minnesota studies in the philosophy of science, vol VII. University of Minnesota Press,

Minneapolis, pp 131–193

Roest OAP van der (2006) Basisboek Recht. Wolters-Noordhoff

Scholten P (1974) Mr. C. Asser’s handleiding tot de beoefening van het Nederlands burgerlijk recht.

Algemeen deel. Zwolle, W.E.J. Tjeenk Willink

Schreuders E, Wel H Van der (2005) Evaluatie wet bijzondere politieregisters. Deel II. De Wet bijzondere

politieregisters in de praktijk. Den Haag, WODC

Termorshuizen-Arts M (2003) Juridische Semantiek. Een bijdrage tot de methodologie van de

rechtsvergelijking, de rechtsvinding en het juridisch vertalen. Wolf Legal Publishers, Nijmegen

Toulmin S (1958) The uses of argument. Cambridge University Press, Cambridge

Schooten H van (2000) Van bevel naar communicatie: naar een nieuwe legitimering van het recht?. In:

Klink B van, Witteveen V (eds.) (2000) De overtuigende wetgever, Schoordijk Reeks. Deventer,

Tjeenk Willink, p 71–86

Schooten H van (2001) The Declaration of War in the Dutch Constitution and Models of Legal

Communication. Int J Semiot Law 14(4):329–344

Understanding the law

123



Verheij HB (1996) Rules, Reasons, Arguments. Formal studies of argumentation and defeat. Ph.D. thesis,

Maastricht University

Voermans WJM (1995) Sturen in de mist…, maar dan met radar. Een onderzoek naar praktisch haalbare

vormen van computerondersteuning bij het ontwerpen van regelingen. Zwolle, Tjeenk Willink

Voermans WJM (2004) Weten van wetgeving. RegelMaat 2004(5):155–160

Vranken JBM (1995) Mr. C. Asser’s handleiding tot de beoefening van het Nederlands burgerlijk recht.

Algemeen deel. Zwolle, W.E.J. Tjeenk Willink

Waismann (1952) Verifiability. In: Flew A (ed) Logic and language, vol 1. Blackwell, Oxford

Winkels RGF, Boer A, Breuker JA, Bosscher D (1998) Assessment based legal information serving and

co-operative dialogue in CLIME. In: Hage JC, Bench-Capon TJM, Koers AW, Vey Mestdagh CNJ

de, Grütters CAFM (eds) (1998) Proceedings of JURIX-1998. Nijmegen: GNI, p. 131–146

Winkels RGF, Boscher DJB, Boer AWF, Breuker JA (1999) Generating exception structures for legal

information serving. In: Proceedings of the 7th international conference on artificial intelligence and

law, Oslo, Norway, p 182–189

Wittgenstein L (1953) Philosophical investigations. Blackwell, Oxford (translated from Philosophische

Untersuchungen by G.E.M. Anscombe)

L. Mommers et al.

123


	Understanding the law: improving legal knowledge dissemination by translating the contents of formal sources of law
	Abstract
	Introduction
	Related work
	Modeling the legal domain

	A translation model for legal knowledge dissemination
	Outline of the translation model
	Translation steps
	Translating sources of law on the exchange of police data
	Translating sources of law into a legislative calendar
	Validation
	Using AI & ICT techniques

	Conclusions
	Further research
	Acknowledgments
	References



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (ISO Coated v2 300% \050ECI\051)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Perceptual
  /DetectBlends true
  /ColorConversionStrategy /sRGB
  /DoThumbnails true
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 524288
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 600
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org?)
  /PDFXTrapped /False

  /Description <<
    /ENU <>
    /DEU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [5952.756 8418.897]
>> setpagedevice


