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Consumer Issues for Planning
and Managing Digital Legacies

rowing use of software applications in the
home, the workplace, and in public places
has resulted in increased production and
use of personal digital files. These digital
files may take the form of emails sent to colleagues,
photos of family and friends taken on a camera or
smartphone, music downloaded from a number of
different services, or videos taken at weddings or
birthday parties. In this environment of increased data
production and usage, unavoidable questions arise as
to what happens to these files when a person dies.
There is, in general, a lack of understanding about
the rights consumers have over the digital files they buy
or produce that has implications in the context of death.
The purchaser of a physical product such as a book, a
CD, or a DVD has certain “normalized” rights over the
product, such as the right to give the item to another
person. This is termed “the right of first sale.” This
allows for gifting, lending libraries, secondary markets
of copyrighted work (such as book stores and second-
hand record shops), and for bequeathing a collection of
books or CDs to relatives and friends. However, regard-
ing digital products and services such as eBooks and
music streaming services, a different set of distinct and
separate relationships are in place, and it is not always
clear what the consumer’s rights are in the context of
death and the bequeathment of digital items.
Consumers need to be made aware that when they
press the “buy” button on an eBook or music file that
they are not really buying anything at all. The appro-
priate term is “rent” or “loan” as there is usually no
transfer of property in the transaction, only a limited
right to use. In addition, the delivery methods of digi-
tal products are changing rapidly so increasingly there
is no physical copy of the digital products, coupled
with the inherent “right of first sale” licence embed-
ded within the physical copy. The situation is bound
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to become even more convoluted with the increase of
cloud services to deliver entertainment and other soft-
ware services where there is no transfer of a digital file
or “property” in any meaningful sense of the word from
one party to the other. Thus, the ability to bequeath
something to another person is challenged if it is not
owned in the first place, or if there is no local copy.

The issues of ownership of digital files and their trans-
fer to another person, contractual obligations, and the
maintenance of digital files over time are key issues in
the emerging digital economy. Although it is not possible
to comprehensively explore these debates across all the
industries and services that make up the digital economy
here, what we can do is outline some of the innovative
and practical responses to the management of digital lega-
cies and the key issues that surround them for consumers.
Some of these responses include new services to allow the
download and storage of data locally and then the ability
to request, for instance, that all the data held by the online
services is deleted upon death. Other responses include
“digital lockers” where passwords and important digital
files may be stored and accessed by an Executor of a Will,
friend or relative upon death. Many legal professionals
and estate planners suggests the inclusion of a “digital
registrar” in a will that states the location and passwords
of digital accounts with additional instructions such as
“delete all files” or “create an online memorial.”

Digital files of all types now constitute an important
part of our personal and family histories, thus the ability
to transfer them to another person is of vital importance
for the transfer of family heritage from one generation to
the next. The loss (or at least changing nature) of certain
property rights within the digital economy impede the
ability to transfer some copyrighted material to others,
thus consumers need to be aware of this and create strat-
egies to prevent their important digital legacies being
lost through non-transferability. Companies within the
digital economy also need to make consumers aware of
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assures readers, because technical advances such as
durability and resilience were often part of new dyes
and pigments. However, she mentions a
period in the mid-1950s when car sales
were driven by the proliferation of color

The evidence

unacknowledged. Conspicuously, Frederick Taylor’s
system of factory management finds a strategic place
in industrial progressivism without any
hint of its underlying aims to disrupt
the social bonds among workers and to

combinations rather than by major design prese nted “rationalize” their behaviors. There is
or technical changes. In both instances, suggests that little sense of the direct effects of color
the criticisms hint at underlying ques- color was a engineering on workers amid increased
tions about what makes the colorists historically production of these varieties of color-

work ethical or unethical.
Another tension within the text con-
cerns the relationship between large-scale

significant factor
in the success

ful goods, and such truly progressive
reforms as the regulation of weekly hours
and wages and the guarantee of collec-

business interests and the American politi- of various tive bargaining for workers, for instance,
cal systerr.l. Tl}e au.thor refers to an era of mass-marketed seem out of pla'ce in this breathlessly pro-
“cooperative idealism” and “progressive business narrative.

goods.

idealism,” during the first half of the 20th
century, in which the federal govern-
ment worked with industry to set color standards. Her
simplified historical narrative makes for moments of
discomfort. Progressive era reforms, for instance, are
portrayed as having promoted broad-based commer-
cial and regulatory cooperation said to benefit business
owners, factory workers, and consumers alike, but the
contentious history of labor relations in the U.S. remains

However, given this book’s ample

research on color processes, industrial

production, individual colorists, and marketing and

sales, it will be valuable to scholars of modern visual

culture, technology, and mass-market consumerism

— whether they are inclined to view the effects of

capitalism optimistically or nostalgically or whether

they wish to employ this same material to construct
elaborate counter-narratives.
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their rights over materials such as music and eBooks as
there are still many misunderstandings about them that
originate in the normalized copyright relationships of
the pre-digital economy. Companies also need to create
new products to make the task of planning and manag-
ing digital heritage easier and there are positive steps
emerging in that direction.
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