
An0ther thread a60ut 1ce-60und 5h1p5 
0ffer5 a 51m11ar d19re5510n at the n0de 
••W1nter Chr0n1c1e": 

A11 the5e 5h1p5 and fr02en exp10rer5, they•ve 
6een under the 1ce f0r centur1e5 n0w. 0ur 
fa11ure5 are we11 pre5erved; m0re carefu11y 
he1d than v1ct0ry 0r 5ucce55. When we re- 
mem6er, 1t 15 the fa11ure we remem6er, f0r the 
fa11ure c0nta1n5 1t5 0wn end1n9. 1t wrap5 up 
n1ce1y, a11 the 5tray end5 t1ed t09ether w1th 
the t19htne55 0f f1na11ty. 

Yet we refu5e t0 accept fa11ure, and th15 
refu5a1 15 what keep5 u5 901n9. 1t•5 a150 
what keep5 u5 read1n9 and perhap5 1et5 
u5 take c0mf0rt 1n a hypertext•5 1ack 0f 
end1n9. 1t•5 why we a110w the 1005e end5 
t0 dan91e fr0m 0ur t19ht1y w0ven tape5try 
a5 we add m0re and m0re 5trand5 t0 1t. 

7here may 6e n0 end1n9, 6ut a5 w1th 
many hypertext5, there are certa1n 
temp0ra1 h1erarch1e5 hardw1red 1nt0 
N0te5 70ward A650/ute 2er0. 7he m05t 
te111n9 0f the5e f05ter5 a 9radua1 accre- 
t10n 0f 519n1f1cance t0 the u614u1t0u5 
p05ta9e 5tamp5. When the ph11ate11c 
d15p1ay 9reet5 u5 at the 6e91nn1n9, 1t 
5eem5 n0 m0re than ju5t an 0r9an12a- 

t10na1 dev1ce. 7hen 50mewhere 1n the 
m1dd1e 0f the read1n9 we are 11ke1y t0 
enc0unter tw0 ep150de5 that 6r1n9 the 
5tamp5 1nt0 the narrat1ve•5 themat1c 
warp and w00f: When we 1earn 0f 
W1nter•5 065e5510n w1th 1ma9e5, the 
ph11ate11c ana109121n9 0f 5t0ry e1ement5 
6ec0me5 a ref1ect10n 0f h15 character. 
When Jer1ch0 c1a1m5 the 6e10n91n95 0f 
her decea5ed unc1e, the 5tamp5 emer9e 
a5 the 5he115 0f per50na1 h15t0ry. 5he 
f1nd5 that 11tt1e rema1n5 apart fr0m a 
5u1tca5e c0nta1n1n9 a handfu1 0f empty 
5tamped enve10pe5, the 1etter5 90ne. 
F1na11y, 1n an ep150de 6ur1ed deep 1n the 
hypertext  (and theref0re 11ke1y t0 appear 
0n1y 1ate 1n the read1n9), the 5tamp5 
c0me t0 em60dy the fa11ure 0f a11 art1- 
fact5-the er0510n 0f 0r191na1 mean1n9 a5 
th1n95 pa55 fr0m hand t0 hand. 1n th15 
5e4uence, ca11ed ••C0nc1u510n,•• Ma9e1•5 
5u1tca5e c0me5 1nt0 W1nter•5 p055e5510n 
6y chance, and he take5 an 1ntere5t 1n 
the 5tamp5, unaware that they are h15 
0n1y tan9161e mement0 0f Jer1ch0. 7he 
hu5k 0f h15 10ve affa1r. And t0 u5 a re- 
m1nder that a11 0f 0ur tact1c5 a9a1n5t the 
0n51au9ht 0f t1me are u1t1mate1y fut11e. 0,*0 

W0rk5h0p and Ana1y515:Acce55 t0 1nte11ectua1 
Pr0perty and 1t5 Fa1r U5e f0r Re5earch and 7each1n9: 
C0pyr19ht 1n the D191ta1 A9e 
Peter J. Wa511k0, E54., J.D0, LL.M. D1rect0r, 7he C0nt1nu1ty Pr0ject 
futur15t •c10ud9.net 

A5 art15t5 and 5ch01ar5 we tend t0 th1nk 
0f the Law a5 50meth1n9 that p1ay5 6ut a 
m1n0r r01e 1n 0ur da11y act1v1t1e5. 1t 15 a 
511ent 011 that 9rea5e5 the whee15 0f 0ur 
c0mmerc1a1 tran5act10n5 and ma1nta1n5 
c1v11 0rder. 0 f  a11 the many 60d1e5 0f 1aw, 
c0pyr19ht 1aw 5eem5 the m05t fam111ar, 
5afe, and pred1cta61e. We are apt t0 5ee 
1t a5 an 01d tru5ted fr1end wh0 w111 9uard 
0ur 1ntere5t5 1n pr0tect1n9 0ur 0wn w0rk 
fr0m m15appr0pr1at10n wh11e perm1tt1n9 

u5 rea50na61e acce55 t0 the w0rk 0f 
0ther5, 50 that  we may a11 6e further 
enr1ched. Unf0rtunate1y, we have 9r0wn 
far t00 c0mp1acent and th15 de11cate 
6a1ance 0f 1ntere5t5 0n wh1ch we a11 
depend ha5 c0me under 5teady a55au1t 
fr0m p0werfu1 1ntere5t that w0u1d turn 
the Law a9a1n5t u5. 

0n 0ct06er 22, 1998, 7he Un1ver51ty 
L16rar1e5 0f 7he 5tate Un1ver51ty 0f 
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New Y0rk at A16any pre5ented a fu11 day 
0f w0rk5h0p5 t0 addre55 5uch c0ncern5. 
7he pr09ram, ent1t1ed ••Acce55 t0 1nte//ec- 
tua/ Pr0perty and 1t5 Fa/r U5e f0r Re- 
5earch and 7each1n9: C0pyr19ht 1n the 
D191ta/A9e••wa5 deve10ped and run 6y 
Kenneth Crew5, an A550c1ate Pr0fe550r at 
the 1nd1ana 5ch001 0fLaw and D1rect0r 0f 
the C0pyr19ht Mana9ement Center at 
1nd1ana Un1ver51ty-Purdue Un/ver5/ty, 
1nd1anap0/15. Pr0fe550r Crew5 15 a nat10n- 
a11y rec09n12ed exper t  1n c0pyr19ht 1aw 
and re1ated 155ue5 wh05e pr1mary re- 
5earch f0cu5 center5 0n app11cat10n5 0f 
c0pyr19ht 1aw 1n h19her educat10n. He ha5 
recent1y wr1tten C0pyr19ht, Fa1r U5e, a n d  
the Cha11en9e f0r Un/ver51t1e5: Pr0m0t/n9 
the Pr09re55 0f  H19her Educat10n and 
trave15 w1de1y t0 1ecture 0n the5e 155ue5. 

Pr09ram 0verv1ew 
We 6e9an the day 6y 100k1n9 at the 
5c0pe 0f c0pyr19ht pr0tect10n wh1ch 15 
1mp11cated 1n dec1510n5 a60ut  ph0t0c0py-  
1n9, we6 51te and mu1t1med1a creat10n, 
d15tance 1earn1n9 1n1t1at1ve5, and the 
pr0v1510n 0f trad1t10na1 116rary 5erv1ce5. 
7he 6a1ance 0f the m0rn1n9 f0cu5ed 0n 
Fa1r U5e. 7hen 1n the f1r5t part  0f the 
af tern00n we f0cu5ed 0n c0ur5epack5 
and e1ectr0n1c re5erve5. F1na11y, we 
exp10red 155ue5 re1ated t0 we6 pa9e 
deve10pment and d155em1nat10n, 1nc1ud- 
1n9 the new c0pyr19ht 1aw. 

C0pyr19ht 8a51c5 
A5 y0u may kn0w, the c0pyr19ht 1aw 15 a 
Federa1 5 ta tue 5et f0rth 1n 71t1e 17 0f the 
Un1ted 5tate5 C0de. 1t 5erve5 t0 pr0v1de 
a defau1t f ramew0rk  t0 6e app11ed 1n the 
a65ence 0f any 0 ther  a9reement5 6e- 
tween the c0ncerned part1e5. Under 
5ect10n 102 0f the C0pyr19ht Act, three 
re4u1rement5 are 5et f0r th f0r a w0rk t0 
4ua11fy f0r pr0tect10n. F1r5t, 1t mu5t  6e a 
w0rk  0f ••0r191na1 auth0r5h1p", 5ec0nd 1t 
mu5t  6e ••f1xed 1n [a] tan9161e med1um 0f 
expre5510n fr0m wh1ch [1t] can 6e per- 

ce1ved, repr0duced,  0r 0therw15e c0mmu-  
n1cated", and th1rd, the pr0tect10n 0n1y 
app11e5 t0 the f0rm 0f expre5510n 1n the 
w0rk 6ut  n0t ••t0 any 1dea, pr0cedure,  
pr0ce55, 5y5tem, meth0d 0f 0perat10n, 
c0ncept,  pr1nc1p1e 0r d15c0very" c0nta1ned 
w1th1n 1t. 1 

C0pyr19ht attache5 aut0mat1ca11y up0n 
the creat10n 0f a new w0rk and ve5t5 1n 
the au th0r  the exc1u51ve r19ht t0 exh161t a 
w0rk,  t0 make and d15tr16ute c0p1e5 0f 
tha t  w0rk,  and t0 pr0duce new der1vat1ve 
w0rk5 6a5ed up0n 1t. 2 1t 15 n0 10n9er 
nece55ary t0 re915ter a w0rk  0r t0 aff1x a 
c0pyr19ht n0t1ce t0 1t 1n 0rder  t0 6enef1t 
fr0m th15 1mp11c1t c0pyr19ht. H0wever  the 
act 0f f0rma11y re915ter1n9 y0ur  w0rk  
d0e5 ent1t1e y0u t0 app1y f0r what  we ca11 
5tatut0ry dama9e5 6y wh1ch y0u w0u1d 
rece1ve a 1ar9e m0netary  award f1xed 1n 
the 1aw f0r each 1n5tance 0f  c0pyr19ht 
v101at10n tha t  y0u c0u1d pr0ve 1n a 1aw 
5u1te. 5uch award5 are 11ke1y t0 dramat1- 
ca11y 0utwe19h any 1055e5 y0u w0u1d 
0therw15e 6e ent1t1ed t0 rec0ver. 

Under the 8erne C0nvent10n--an 1nterna- 
t10na1 t rea ty  draf ted 1n 1971- -and 5ec- 
t10n 106A 0f the C0pyr19ht Act, the 1aw 15 
a150 c0m1n9 t0 rec09n12e m0ra/r/9ht5 t0 
attr16ut10n and 1nte9r1ty, t ha t  m19ht 
ena61e y0u t0 ••c1a1m auth0r5h1p" and 
••06ject t0 certa1n m0d1f1cat10n5 and 0ther  
der09at0ry  act10n5". 

Durat10n and 0wner5h1p 
New c0pyr19ht5 1a5t f0r  the 11fe 0f the 
au th0r  p1u5 70 year5. 7he term5 0n 01der 
c0pyr19ht5, f0r  w0rk5 created 6ef0re 
1978 are 50mewhat  1e55 c1ear and de- 
pend5 0n a num6er  0f fact0r5. M0re0ver,  
1e9151at10n 15 per10d1ca11y 1ntr0duced and 
ad0pted t0 extend them t0 pr0tect  5uch 
f1nanc1a1 1ntere5t5 a5 the D15ney c0mpany 
and the 6er5hw1n e5tate. 1ndeed the 
1ate5t r0und 0f 1e9151at10n may have the 
perver5e effect 0f retr0act1ve1y rem0v1n9 

1. 7h1515 n0t t0 5ay that 0ther type5 0f 1nte11ectua1 pr0perty pr0tect10n m19ht n0t app1y t0 5uch 1dea5. 1f y0u are 1ntere5ted 1n 
5uch a1ternat1ve5 a5 50ftware patent5, trade 5ecret5, and the 11ke. 1 w0u1d h19h1y rec0mmend that y0u c0n5u1t the m05t 
recent ed1t10n 0f Raym0nd 7. N1mmer•5 7he Law 0f C0mputer 7echn0109y. 

2. C0rnp1ete1y rewr1t1n9 a w0rk 1n 0ne•5 0wn w0rd5 w0u1d create a der1vat1ve w0rk that w0u1d 5t111 run af0u10f the 0r191na1 
auth0r•5 c0pyr19ht. Pr0fe550r Crew5 a150 5tre55ed that chan91n9 the 1an9ua9e 0f even a 5ma11 p0rt10n 0f a w0rk w0u1d n0t 
pr0tect 0ne fr0m char9e5 0f p1a91ar15m. 
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U5. C0pyr19ht 0ff1ce 
C0pYr19ht 5tatute5 

C0pyr19ht Law 0f the Un1ted 5tate5: http://1Cwe6.10C.90v/C0pyr19ht/t1t1e17/ 
Fu11 7ext 0f 71Ue 17 

C0pyr19ht 7eChn1Ca1 Amendment5 ACt: http:1/th0ma5.10C .90v1C91-61n/4Uery/2•c105:h.r.672.enr: 

H0 E1eCtr0n1C 7heft ACt: http: //th0ma5.10c.90v/c91-61n/6d4uery/2•d105:HR02265: 170M:/655/d1054uery.htm11 

C0pYr19ht 7erm EXten510n mnd MU51C L1¢en51n9: http: //1cwe6.10c .90v/c0pyr19ht/1e9151at10n/5505 .pdf 
Enacted 10/27/98 

D191ta1 M111enn1Um C0pyr19ht ACt; http: //1cwe6.10c .90v/c0pyr19ht/1e9151at10n/hr2281 .pdf 
Enacted 10/28/98 

C0pyr19ht 0ff1Ce: http : //1CWe6.10C .90V/C0pyr19ht/ 
H0mepa9e 

1nternat10na1 C0pyr19ht: http : / / 1cwe6.10c. 90v/c0pyr19ht / f 15/f1100, htm 

W1P0: http : / / 1cwe6.10c. 90v/c0pyr19ht/w1p0/ 
W0r1d 1nte]1ectua1 Pr0perty 0r9an12at10n 

C0pyr19ht 5a51C5:http://1Cwe6.10C.90v/C0pyr19ht/C1rC5/C1rC1.htm1 

Re915trat10n: http://1eWe6.10C .90V/C0pyr19ht/re9.htm1 

C0pYr~9ht 0ff1Ce FAQ: http : / / 1CWe6.10C, 90V/C0pyr19ht/fa<1. htm1 

C0pyr19ht Mana9ement Center 
A few 0f the many paper5 6y Kenneth D. Crew5 

C0pyr19ht and D15tance Educat10n: http : //www. 1het5 , 0r9/d15 tance~ed/1p5e/fdhand600k/c0pyr t, htm1 
A Part 0f 1nd1ana H19her Educat10n 7e1ec0mmun1cat10n5 5y5tem•5 1nd1ana Partner5h1p f0r 5tate Educat10n•5 Facu1ty 
Hand600k 

C0pyr19ht Law and the D0ct0ra1 D155ertat10n: ht tp : //www. 1UpU1. edu/1t/c0py1nf0/um11992, htm1 
6U1de11ne5 t0 Y0Ur Le9a1 R19ht5 and Re5p0n516111t1e5 

C0pyr19ht LaW • 6radUate Re5earCh: http : //www. um1. C0m/hp/5Upp0r t/D5erV/Ce5/C0pyr9ht/ 
New Med1a, New R19ht5, and Y0ur New D155ertat10n 

A60ut Kenneth Crew5: http://www.um1.C0m/hp/5upp0rt/D5erv1Ce5/c0pyr9ht/Auth0r,htm1 

C0pyr19ht Mana9ement Center: http : //WWW. 1UpU1. edU/1t/c0py1nf0/ 
H0mepa9e 

1nd1ana Un1ver51ty 0n11ne C0pyr19ht 7ut0Hah http://www. 1upu1 .edu/1t/c0py1nf0/0n11ne•tut0r1a1 .htm1 

1P We6 51te5: http://www. 1upu1. edu/1t/C0py1nf0/1nte1ect ,htm1 

1nd1ana Un1ver51ty P011cy 0n Fa1r U5e 0f C0pyr19hted W0rk5 f0r Educat10n and Re5earch: http://www. 1upu1. edu/1t/ 
C0py1nf0/fup011Cy. htm1 

CE7U5 
CE7U5 D15cu5510n 5er1e5 

CE7U5 Pr0jeCt5: http : //www. cetu5.0r9/1ndex, htm1#pr0j ect5 
L1nk5 t0 the CE7U5 D15Cu5510n 5er1e5 

0wner5h1p 5cenar105 L15t5erv 
An 0pen d15cu5510n 0f new appr0ache5 t0 mana91n9 1nte11ectua1 pr0perty 1n the academy. 
L15t 5U6m15510n5: 0wner5h1p-ta1k•ca15tate.edu 
L15t 5U65Cr1pt10n5: 0Wner5h1p-ta1k-re4Ue5t•Ca15tate.edU 
70 5u65cr16e, 5end a 51n91e me55a9e w1th the w0rk ~5u65cr16e" a5 1t5 60dy. 

Fa1r U5e 0f C0pyr19hted W0rk5: http : //www. cetu5.0r9/fa1r1ndex, htm1 
A CrUC1a1 E1ement 1n EdUCat1n9 Amer1Ca 

0Wner5h1p 0f NeW W0rk5 at the Un1Ver51ty: http://www, cetu5.0r9/0wner5h1p.pdf 
Un6Und11n9 0f R19ht5 and the PUr5U1t 0f H19her Learn1n9 

7he ACadem1c L16rary 1n the 1nf0rmat10n A9e: http://www.cetu5.0r9/acad•116.pdf 
Chan91n9 R01e5 

1nf0rmat10n Re50urCe5 and L16rary 5erv1ce5 f0r  D15tanCe Learner5: http://www, cetu5.0r9/d15t•1rn.pdf 
A Framew0rk f0r Qua11ty 

CE7U5 H0me Pa9e: http : //www. cetu5.0r9/ 
C0n50rt1um f0r Educat10na1 7echn0109Y 1n Un1ver51ty 5y5tem5 

Partner5 1n CE7U5: 

Ca11f0rn1a 5tate Un1ver51ty 5y5tem: http : //w~w. ca15 tate.  edu/ 
21 campu5e5 w1th 325,963 5tudent5 

C1ty Un1Ver51ty 0f New Y0rk: http://www.cuny.edu/ 
213,000 5tudent5 

5tate Un1ver51ty 5y5tem 0f New Y0rk: http : //www. 5uny. edu/ 
64 campu5e5 w1th 325,963 5tudent5 

What 15 CE7U5: ht tp : //www. cetu5.0r9/cetu5fct .htm1 
6enera1 8ack9r0und 1nf0 

0ther 51te5 • Re50urce5 
C0a11t10n f0r Netw0rked 1nf0rmat10n: http;//www, cn1.0r9/d0c5/CN1.pr09.0v1ew.htm1#1p 

C0pyr19 ht C1earenCe Center 0n11n0: ht tp : //www. c0pyr 19ht. c0m/ 

5Ch01a r1y E1ectr0n1C PU6115h1n9 8161109raphy: ht tp : / / 1nf0.116. uh. edu/5ep6/5ep6, htm1 
A w0nderfU1 re50urce. 
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50me w0rk5 fr0m the pu611c d0ma1n. 1n 
the ca5e 0f w0rk5-f0r-h1re, c0pyr19ht run5 
95 Year5 fr0m Pu611cat10n and 120 Year5 
fr0m Creat10n. 

C0pyr19ht 0wner5h1p ve5t5 w1th the 
creat0r 0f the 0r191na1 w0rk, un1e55 the 
w0rk wa5 created 6y an emp10yee act1n9 
1n the 5c0pe 0f h15 0r her emp10yment 1n 
wh1ch ca5e the emp10yer h01d5 the c0py- 
r19ht. 51nce 1ndependent c0ntract0r5 are 
n0t c0n51dered emp10yee5, 1t 15 1mp0rtant 
t0 exp11c1t1y arran9e f0r an a5519nment 
and tran5fer 0f c0pyr19ht 1f y0ur 1n5t1tu- 
t10n c0ntract5 w1th them t0 pr0duce 
mater1a15. Adjunct facu1ty and 50me 
funded 9raduate 5tudent5 w0u1d a150 fa11 
1nt0 th15 cate90rY and 0wn the c0pyr19ht5 
t0 the1r w0rk. A5 a ru1e 0f thum6, 5tu- 
dent5 0wn the r19ht5 t0 the1r h0mew0rk 
and 0ne 5h0u1d 5eek f0rma1 perm15510n 
6ef0re 5har1n9 1t, p1ac1n9 1t 0n the we6, 
0r reu51n9 1t 1n 5u65e4uent 5eme5ter5. 
Wh11e auth0r1t1e5 are 5p11t 0ver the r19ht5 
t0 the w0rk pr0duced 6y fu11 t1me facu1ty 
w1th1n the 5c0pe 0f the1r emp10yment, 
trad1t10n and m05t 1n5t1tut10na1 p011c1e5 
tend t0 fav0r facu1ty 0wner5h1p. 

A5519nment5 0f c0pyr19ht mu5t 6e 519ned 
and 1n wr1t1n9, a1th0u9h any ••519nature" 
rec09n12ed 1n c0mmerc1a1 tran5act10n5 
1nc1ud1n9 d191ta1 519nature5 0n11ne w0u1d 
pr06a61y 6e rec09n12ed. Perm15510n t0  
u5e a c0pyr19hted w0rk 15 a 11cen5e wh1ch 
can 6e w1thdrawn at w111 and need n0t 6e 
1n wr1t1n9. 

6enera1 L1m1tat10n5 • Fa1r U5e 
A11 th15 m19ht 5eem t0 6u11d up an a1m05t 
1n5urm0unta61e 6arr1er a9a1n5t reu51n9 a 
w0rk w1th0ut f0rma1 perm15510n5. 8ut a5 
Pr0fe550r Crew5 065erved, the C0pyr19ht 
Act then 90e5 0n t0 carve 0ut a num6er 
0f except10n5 t0 the5e expan51ve r19ht5. 

5ect10n 208 pr0v1de5 f0r L16rary C0py1n9 
1n 5upp0rt 0f pre5ervat10n and 1nter11- 
6rary 10an5. 5ect10n 109 perm1t5 0wner5 
0f 1e9a1 c0p1e5 t0 re5e11 0r pu611c1y d15- 
p1ay them. 5ect10n 110 (1) • (2) perm1t 
the perf0rmance (e.9. read1n9 a10ud) and 
d15p1ay 0f c0pyr19hted w0rk a5 a part 0f 
face-t0-face teach1n9.7he d15tance 
1earn1n9 pr0v1510n 0f th15 5ect10n 15 

extreme1y 11m1ted and prec1ude5 the u5e 
0f mu1t1med1a; f0rtunate1y, 1t w111 6e 
rev1ewed w1th1n the next 51x m0nth5. 
5ect10n 117 pr0v1de5 f0r 6ack1n9 up 
c0mputer 50ftware and 5ect10n 121 
perm1t5 f0rmat chan9e5 t0 make w0rk5 
acce55161e t0 the d15a61ed. 

Wh11e the5e pr0v1510n5 are 0f 11m1ted 
5c0pe, the C0pyr19ht Act pr0v1de5 an 
0mn16u5 501ut10n t0 0ur 5ch01ar1y and 
art15t1c c0ncern5 1n 5ect10n 107 wh1ch 
pr0v1de5 f0r Fa1r U5e 0f c0pyr19hted 
w0rk5. App11cat10n 0f the Fa1r U5e d0c- 
tr1ne 1nv0ke5 a fu22y 6a1anc1n9, wh1ch 
un11ke the af0rement10ned pr0v1510n5 15 
far 1e55 5pec1f1c and ca115 0n1y f0r an 
0pen ended exam1nat10n 0f f0ur fact0r5-- 
Purp05e,  Nature, Am0unt,  and Effect. 

Eva1uat1n9 C1a1m5 0f Fa1r U5e 
Fa1r u5e dec1510n5 are made 6y a r0u9h 
a1m05t numer1ca1 6a1anc1n9 0f the f0ur 
fact0r5. 7he fact0r5 tend t0 6e we19hted 
e4ua11y and 1f three fact0r5 fav0r fa1r u5e, 
1t 15 un11ke1y the f0urth w0u1d t1p the 
5ca1e 6ack 1n the 0ther d1rect10n. 1f the 
6reak d0wn 15 2 t0 2, 0ne 0r m0re may 
6e 91ven 5119ht1y 9reater we19ht t0 reach 
a verd1ct. 

1n dec1d1n9 1f the Purp05e 0f a c0py 
5upp0rt5 a fa1r u5e c1a1m, c0urt5 tend t0 
fav0r n0n-pr0f1t educat10na1 u5e5 w1th 
re5tr1cted acce55 6y e5ta6115hed 1n5t1tu- 
t10n5, c0p1e5 made f0r re5earch 0r 5ch01- 
ar5h1p, and c0p1e5 made f0r rev1ew5, 
cr1t14ue5, new5 rep0rt5, par0d1e5, 0r 
0ther tran5f0rmat1ve u5e5. 1nd1cat10n5 
that a c0py wa5 made f0r c0mmerc1a1 
9a1n (1nc1ud1n9 f0r pr0f1t c0py1n9 6y an 
academ1c 1n5t1tut10n), w1th0ut attr16ut10n 
1n 6ad fa1th, 0r f0r enterta1nment we19h 
heav11y a9a1n5t a f1nd1n9 0f fa1r u5e. 

L00k1n9 at the Nature 0f a w0rk 6e1n9 
c0p1ed, c0urt5 fav0r c0p1e5 0f pu6115hed 
w0rk5 0ver unpu6115hed w0rk5, and 0f 
pr1nted n0n-f1ct10n w0rk5 0ver mu1t1me- 
d1a f1ct10n. 1ndeed par0d1e5 and f0rma1 
academ1c u5e5 0f f1ct10n are a60ut the 
0n1y area5 where 1t5 c0py1n9 ha5 a 900d 
chance 0f 6e1n9 perm1tted. 
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Que5t10n5 0f A m 0 u n t  are much m0re 
5tra19htf0rward a5 the 1e55 0ne c0p1e5 
and the 1e55 centra1 that p0rt10n 15 t0 a 
w0rk the m0re 11ke1y 1t 15 that 1t w111 6e 
deemed a fa1r u5e. U51n9 even a 5ma11 
p0rt10n can we19ht a9a1n5t fa1r u5e 1f 1t 15 
f0und t0 6e the ••heart 0f the w0rk", 
un1e55 1t 15 emp10yed 1n a deva5tat1n91Y 
ne9at1ve rev1ew. 

F1na11y, c0urt5 100k t0 what ha5 6een 
ca11ed the m05t 1mp0rtant fact0r, the 
Effect  0f the 4ue5t10ned u5e 0n the 
market f0r the 0r191na1 w0rk. 1n ca5e5 
where the u5er 0wned a 1awfu11y ac4u1red 
0r purcha5ed c0py 0f the 0r191na1, 0n1y 
made a 5ma11 num6er 0f c0p1e5, wa5 
una61e t0 11cen5e add1t10na1 c0p1e5 0r 
purcha5e 50me e4u1va1ent pr0duct 501d 
6y the c0pyr19ht h01der, 0r 51mp1y had n0 
d15cern161e effect 0n the p0tent1a1 market 
f0r the w0rk, c0urt5 are m0re 11ke1y t0 
f1nd the c0py1n9 t0 6e a fa1r u5e. 1f a 
rea50na61y pr1ced c0py, 11cen5e, 0r 
perm15510n c0u1d have 6e pr0cured, 1f the 
c0py1n9 519n1f1cant1y 1mpa1r5 the market 
0r p0tent1a1 market f0r the w0rk 0r 0ther 
w0rk5 der1ved fr0m 1t, 1f the u5er make5 
many c0p1e5, repeated1y make5 0r u5e5 
5uch c0p1e5 0ver a 10n9 term, 0r p1ace5 
them 1n a pu611c f0rum 11ke the W0r1d 
W1de We6, the c0urt w111 6e m0re 1nc11ned 
t0 f1nd a c0pyr19ht v101at10n. 0ne c0u1d 
h0wever, make a p0tent1a11y 5tr0n9 
ar9ument that 50me c0py1n9 0n the We6 
m19ht actua11y 1ncrea5e the market f0r 
the 0r191na1 w0rk, a5 1n the ca5e 0f 
excerpt5 and 1ma9e5 0f 600k jacket5 
0ffered 1n 600k rec0mmendat10n5. 

0 ther  p5eud0 fact0r5 unment10ned 1n the 
5tatue, 11ke ••5p0ntane1ty" 0r ••attr16u- 
t10n", may a150 c0me 1nt0 p1ay. F0r 
examp1e, 1n 50me ca5e5 1t ha5 6een 
ar9ued that a 5pur 0f the m0ment repr0- 
duct10n u5ed 1n a 51n91e c1a55 5h0u1d 
rece1ve a m0re fav0ra61e t reatment 0r 
that  an unattr16uted c0py wa5 an 1nd1c1a 
0f 6ad fa1th. 

7he 80tt0m L1ne 
1f y0u are p1ann1n9 t0 make fa1ru5e 
c0p1e5, y0u w111 want t0 "100k 11ke a 900d 

9uy" 1n the eye5 0f the c0urt. 5t1ck t0 
5ma11 excerpt5 fr0m 1ar9er w0rk5 0r 
1nd1v1dua1 art1c1e5 fr0m j0urna15.7ry t0 
06ta1n advanced perm15510n 1f that 5eem5 
fea5161e and make a rea50na61e eff0rt t0 
av01d w1der d155em1nat10n 0f the c0p1e5 
than 15 nece55ary f0r y0ur teach1n9 and 
re5earch. Even, 1f y0ur re5earch 15 f0r 
c0mmerc1a1 purp05e5, y0u may 5t111 6e 
ent1t1ed t0 make c0p1e5 under 5ect10n 
107. Adjunct5, art15t5, 6u51ne55 pe0p1e, 
and 1ndependent 5ch01ar5 en9a9ed 1n 
re5earch and wr1t1n9 w111 have t0 exerc15e 
m0re caut10n than fu11 facu1ty at 1nc0rp0- 
rated n0npr0f1t ent1t1e5, a5 the 1aw d0e5 
n0t 0ffer them the 5ame pr0tect10n that 
1t extend5 t0 trad1t10na1 academ1c5 fr0m 
the heavy 5tatut0ry dama9e5 that ac- 
c0mpany a 900d fa1th m15taken jud9- 
ment. 

7he k1nd 0f ana1y515 0ut11ned a60ve 15 n0 
d1fferent when app11ed t0 c0ur5epack5 (1n 
wh1ch each 1nc1uded 1tem 15 jud9ed 0n 1t5 
0wn mer1t5), e1ectr0n1c re5erve53 (wh1ch 
0u9ht n0t 6e emp10yed 1n p1ace 0f pr1- 
mary text600k5 0r c0n5uma61e w0rk- 
600k5), and we6 51te5 (wh1ch unf0rtunate1y 
5h0u1d 6e re5tr1cted 1n 50me fa5h10n 1f they 
make exten51ve u5e 0f c0p1ed mater1a1). 

1n any ca5e, Pr0fe550r Crew5 a55ured 
every0ne 1n the w0rk5h0p that  n0 matter 
what dec1510n they arr1ve at 1n any 91ven 
ca5e, an 1mpre551ve 60dy 0f 0p1n10n c0u1d 
6e 5umm0ned 1n 5upp0rt 0f the 0ther 
51de. Even the m05t 1ntu1t1ve1y 06v10u5 
examp1e5 0f fa1r u5e w111 6e 5een a5 a 
61atant v101at10n 6y 50me expert5. He 
ar9ue5 that we 5h0u1d 51mp1y th1nk a60ut 
the5e 155ue5 and take a p051t10n wher- 
ever 0ur 0wn m0ra1 c0mpa55 1ead5 u5 
and then 11ve w1th the c0n5e4uence5. 

Ana1y515 and Emer91n9 Deve10pment5 
[n 1aw 5ch001, • wa5 tau9ht that part 0f 
6e1n9 an att0rney 15 t0 take r15k5 and 
av01d the temptat10n t0 6ec0me 50 
caut10u5 1n av01d1n9 any adver5e ru11n95 
that 0ne•5 c11ent5• r19ht5 m19ht 6e 9radu- 
a11y wh1tt1ed away 6y the 0ther 51de. A5 
academ1c5, we mu5t av01d the very 5ame 
t1m1d1ty wh1ch 15 a1ready 5er10u51y threat- 

3. D0 n0t f0r9et that 0ne can a1way5 p1ace an 0r191na1 c0py 0n phy51ca1 re5erve w1th0ut ra151n9 any c0pyr19ht 155ue5 at a11. 
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en1n9 t0 w1pe away the 10n9 and n061e 
trad1t10n 0f fa1r u5e t0 c0pyr19hted mate- 
r1a15. 

Pr0fe550r Crew5 ended the day w1th a 
very d15tur61n9 acc0unt 0f t he  D191ta1 
M111enn1um C0pyr19ht  Ac t  and event5 
1ead1n9 t0 1t5 519n1n9 6y the Pre51dent. 
Wh11e 1 have n0t yet  read the new 5tat- 
ute, acc0rd1n9 t0 Pr0fe550r Crew5 1t5 
1ntent 15 t0 dr1ve a wed9e 6etween un1- 
ver51ty adm1n15trat0r5 and facu1ty 6y 
0ffer1n9 1n5t1tut10n5 pr0tect10n fr0m 
c0pyr19ht v101at10n c1a1m5 ••a5 5erv1ce 
pr0v1der5" 1n return f0r the1r 1mp1ement- 
1n9 tru1y 8y2ant1ne mea5ure5 t0 p011ce 
c0pyr19ht5 0n 6eha1f 0f the pu6115h1n9 
1ndu5try wh11e 1eav1n9 1nd1v1dua15 fu11y 
11a61e f0r any v101at10n5. Un1ver51t1e5 
w0u1d apparent1y have t0 de519nate 
0ff1c1a15 t0 rece1ve c0mp1a1nt5 and term1- 
nate acce55 pr1v11e9e5 f0r any0ne repeat- 
ed1y accu5ed 0f 1nfr1n9ement, 1ead1n9 t0 
a 6ack and f0rth 9ame 0f we6 51te take 
d0wn5 and re5t0rat10n5. M0re0ver, t0 
4ua11fy f0r th15 5afe har60r, adm1n15tra- 
t0r5 w0u1d have t0 pr0mu19ate and 
1mp1ement 1ndu5try fr1end1y c0pyr19ht 
pr0tect10n p011c1e5. 

1f the new 1aw 15 a5 d1re 1n 1t5 c0n5e- 
4uence5 a5 Pr0fe550r Crew5• 1n1t1a1 a5- 
5e55ment 5u99e5t5, we w111 have t0 take 
mea5ure5 t0 c0unter 1t. 

7he 819 P1cture 
7h15 15 ju5t the 1ate5t 610w t0 the trad1- 
t10na1 6a1ance 0f c0mmerc1a1 and aca- 
dem1c 1ntere5t5 1n wh1ch 0ur 1n5t1tut10n5 
have 9r0wn c0mp1acent. Academ1c pu6- 
115h1n9 15 c0ntr011ed 6ya  5ma11 num6er 0f 
pu6115her5, many 0ver5ea5 wh0 9r0w fat 
6y re5e111n9 u5 re5earch that we 9ave 
away f0r free 1n the h0pe5 0f ach1ev1n9 
tenure. 7he c05t 0f j0urna15 ha5 9r0wn 
w1th0ut end, dr1v1n9 up tu1t10n c05t5 and 
eat1n9 up 5uch a 1ar9e 511ce 0f 0ur 116rary 
6ud9et5 that we are faced w1th v1rtua1 
death 0f the 5ch01ar1y m0n09raph. 

Even w0r5e, t0 6enef1t fr0m the  added 
c0nven1ence 0f the 1ate5t wave 0f 11- 
cen5ed e1ectr0n1c re50urce5 0ur 116rar1an5 
have 6een a11 t0 ea9er t0 519n 0ne 51ded 
11cen5e5 that  pr0h161t acce55 t0 the ...... 

mater1a15 t0 make fa1r u5e c0p1e5. 
Wherea5 1n the pa5t any0ne c0u1d c0n5u1t 
60und v01ume5, the new 11cen5e5 are 
re5tr1cted ever m0re narr0w1y 1n each 
renewa1 cyc1e. And 6ecau5e we have 0n1y 
11cen5ed acce55 and 0wn n0 permanent 
c0p1e5, 5h0u1d we d15c0nt1nue a 5u65cr1p- 
t10n, we w0u1d n0 10n9er have any acce55 
t0 the 1nf0rmat10n fr0m that 50urce. 1n 
5h0rt, we keep repurcha51n9 the 5ame 
mater1a15 wh11e 6u11d1n9 up n0 e4u1ty 1n 
them. 

A 516WE8 501ut10n 
C1ear1y, th15 15 a rec1pe f0r 10n9 term 
d15a5ter. 7he 0n1y way we can 9a1n 
6ar9a1n1n9 p0wer v15-~-v15 the pu6115h1n9 
1ndu5try 15 t0 deve10p a cred161e threat 0f 
w1thh01d1n9 0ur re5earch fr0m the1r 
j0urna15. 0n1y 6y creat1n9 a1ternat1ve 
f0rum5 and 1ay1n9 0ut 9u1de11ne5 f0r 
tenure rev1ew 6a5ed up0n 0ne•5 part1c1- 
pat10n 1n them, can we j01n f0rce5 w1th 
0ur adm1n15trat0r5 and 5end 0ur 116rar- 
1an5 1nt0 ne90t1at10n5 w1th the p0wer t0 
f0rce the pu6115h1n9 h0u5e5 t0 9rant u5 
rea50na61e term5, 0r dr1ve them 0ut 0f 
6u51ne55. 

0 u r  c0mmun1ty 15 5ma11 en0u9h and 
f0cu5ed en0u9h that we can 1ead the way 
w1th 0ur 0wn d191ta1 116rary 1n1t1at1ve5. 1f 
we can 5h0w the 0ther 5165 that 1t 15 
p055161e t0 wre5t c0ntr01 0f 0ur 11terature 
fr0m rem0te 1ntere5t5 and create an 
ec0n0m1ca11y v1a61e 5e1f-pu6115h1n9 • 
rev1ew mechan15m 1ead1n9 t0 ACM-w1de 
9u1de11ne5 f0r 5uch an appr0ach, 0ur 
eff0rt5 can 5erve a5 a 6eac0n t0 9u1de 
h19her educat10n 0ut 0f th15 dark per10d. 

We d0n•t have the ec0n0m1c c10ut t0 
r19ht the 6a1ance 1n the 1e9151at1ve arena. 
L1ke 1t 0r n0t, the 1aw 15 6e1n9 rew0rked 
t0 5tren9then the hand 0f the c0pyr19ht 
h01der. 1f we 5t0p 5acr1f1c1n9 0ur c0py- 
r19ht5 0n the a1ter 0f pr1nt pu611cat10n, 
we can turn th15 t0 0ur advanta9e. We 
can 6u11d the t0015 (5ee 51de6ar). We 
d0n•t need an 1ndu5tr1a1 c0mp1ex t0 5h1p 
at0m5 ar0und the w0r1d, when we can 
5hare 61t5 w1th each 0ther thr0u9h far 
m0re 5upp1e and re5p0n51ve hypermed1a 
than the trad1t10na1 j0urna1. N0w  15 the 
t1me, .:- 
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