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ABSTRACT

ThisresearchiscarriedouttoexploretheBITsofPakistananditseffectsonbringingmuchneeded
foreigninvestmentinPakistan,whichisconsideredabackbonefortheeconomicdevelopmentfor
anycountry.TheresearchrevealsthattheBITsenteredbyPakistanremainedaceremonialgestureto
improvetheeconomicrelationsofPakistanwithothercountrieswithoutevenanalyzingthecontents
ofthesetreaties.Duetothisunawarenessatthegovernmentlevel,BITsarebecomingmorenuisance
astheygiverisetotheinternationalinvestmentdisputesatinternationalforums,wherePakistanis
exposedtoinvestmentclaimsandthecostofinternationalarbitration.Keepinginviewoftheseaims,
thisresearcharticlehighlightstheprosandconsoftheBITsregimeofPakistanwithahopethatin
future,acarefulanalysismaybeundertakenbeforeenteringintosuchtypeoftreaties.
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INTRodUCTIoN

definition of BIT
Bilateralinvestmenttreatyisaninvestmentfacilitationagreementbetweentwocountrieswhereby
foreigninvestmentfromeachotherisregulated.UNCTADdefinesBITtobe“anagreementbetween
two countries for reciprocal encouragement, promotion, and protection of investment in each
other’s territoriesbycompaniesbased ineither country”1.As twocountriesare sovereign states
andwithoutcompromisingtheirsovereignty,bothcountriesdesiretoexchangethearrangementto
groweconomicallyandtoimprovethelivesoftheirsubjects.AsperthedefinitionofInternational
MonetaryFund’sBalanceofPayments,foreigninvestmentisdefinedtobeas“aninvestmentthat
ismadetoacquirethelastinginterestinafirmoranenterpriseoperatinginthecountyotherthan
investor,thereby,theinvestorshaveeffectivevoiceinmanagementoffirm/enterprise.”

The countries commit themselves through internationally binding instrument to respect and
honortheinvestmentofeachothernationalsintheirowncountry.Undertheinternationalinvestment
regime,countryfromwhereinvestmentismadeisreferredastheoriginorhomecountry,whereas
thecountrywheretheinvestmentisdestinedisreferredasthehostcountry.

Bilateralinvestmenttreatyalsocoversrightsandliabilitiesinrespectofinvestment.Thereare
alsosetpatternsofinternationalinvestmentlaw,whichhavetobeabidedbyboththecountries.The
historyofmodernBITdatesbackto19592,whereGermanyafterthedevastationofSecondWorld
Warfirsttimefelttheneedofsafeguardingandprotectingtheirinvestmentinterestsinanothercountry,
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astheirinvestmentinothercountrieswereruined,ransacked,destroyed,andforciblyexpropriatedby
alliedcountriesandtheirforces.Therefore,itenteredintoaninternationalagreementwithPakistan,
whichwasthencalledtheBilateralInvestmentTreaty.Sincethen,thesharpriseinthesesortsof
agreementwerewitnessed.Bynow,itisestimatedthatthereare2500BilateralInvestmentTreaties
andotherinternationalagreementsgloballyonthesubject[3][4].In19thCentury,countriesusedto
execute‘Friendship,CommerceandNavigatorTreaty’(FCN)5.

ABITbeginswithapreamblecontainingthepurposeandinformationabouttherespectivetreaty.
Itnormallyhasinformationaboutthepromotionandprotectionofinvestment.Theotherprovisions,
likethedefinitionofinvestment,clausesrelatingtoinvestorarealsoincorporatedinit.Thereafter,the
mainbodyofBITcontainstheclausesoftreatmentandadmissionofinvestment,protectionclauses
(i.e.,StandardsofTreatment,MinimumStandardsofTreatment,FairandEquitableTreatment,Full
ProtectionandSecurity,NationalTreatment,andMostFavouredNationTreatment).

Theexchangeof investmentproceedsandexpropriationclausearealsoprovided inmodern
BITs.TheBITalsocontainscompensationclauseinwakeofexpropriationofinvestment.Theright
toforeigninvestorisalsoprovidedinBITstogethisinvestmentdisputeresolvedthrough‘investor-
statesettlement’mechanism6.TheBIThasalifeexpectancyastowhenitisterminatedorextended7.
Under the international investment law, thewords asused in the treaty aregivenpreference for
interpretationofthetreaty8.Inpractice,BITisdividedintothreeportions:

1. Thescopeoftheagreement.
2. Substantiveprotectionsandtreatmentstandards,
3. Alternativedisputeresolution.

oVeRVIew oF PAKISTANI BITS

ThefirstBilateralInvestmentTreatywasexecutedbyPakistanwithGermanyin1959.Sincethen,so
far48BilateralInvestmentAgreementshavebeenexecutedbyPakistanwithdifferentcountriesof
theworld9,outofwhich26areinforce10.ThepurposeofPak-GermanyTreatywasthepromotionof
economicrelationsbetweentwocountriesbygivingaccesstotheinvestmentmadebytheirnationals
orcorporationsintotheboundariesofothercountry.Ithasfourteenclauses,andthisagreementwas
firstofitskindtobeexecutedbytwoeconomiesinthepost-WorldWarIIscenario.Thistreatywas
lateronsupersededbyanotherBITin2009,referredasthe,‘AgreementoftheEncouragementand
ReciprocalProtectionofinvestment’.

Being an agriculture-based country, Pakistan is most of the time dependent upon foreign
investment, while signing these BITs, the government officials being unaware of international
investment law ignored its implications on the economy. However, Pakistan is to some extent
benefittingfromtheseBITs,butithasalsoexposedittotheunnecessaryinvestmentclaimsandtheir
settlementatinternationalinstitutionsgiventhefactthatlocalremediescannotberesorted,whichin
resulttakeoutahandsomeamountfromtheforeignexchangeforcontestingtheseclaims.

Inthecurrentinvestmentenvironment,PakistanhastoswallowthebitterpillbyrelyingonBITs
toattractinvestment11.Withoutanalysingtheimplications,around15moreBITsareundercardwith
noempiricalevidencethatpreviously50executedBITshavejustifiedtheirexistence.Toshiftthe
BITsonmodernlines,thegovernmentofficialevenhaveturnedtonewpolicytrendsbyintroducing
newBITtemplatewithmoreemphasisonarbitrationclausesthroughInvestmentPolicy,2013.This
newtemplateproposesaspecificperiodfortheresolutionofinvestmentdisputepriorgoingtothe
internationalarbitration12.

TheimpracticalitiesofPakistaniBITscanbeunderstoodfromthefactthatin1996,thePakistan
governmentofficialscancelledthecontractexecutedbyPakistanwithSocieteGeneraldeSurveillance
(SGS)onthechargesofnotbeingtransparentandeventheelementofbribewasdetected.Thesaid
allegationswererefusedbySGS,andthereafterdifferentlegalproceedingsinPakistanandSwitzerland
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began,butallfailed13.Afterpassingoffiveyears,Pakistangovernmentofficialsreceivedaletter
fromICSIDforthepaymentofUS$110millionasacompensationonthebasisofPak-Switzerland
BITinspiteofthefactthatdomesticlitigationsfailed14.Atthattime,governmentofficialsrealized
theseverityofthematterasduetovaguenessoftreatyclauses,SGSgotawaywiththesettlementof
itsdisputewiththePakistangovernmentoutsidethePakistanilegalsystem15.

Thesevagueand faulty treatieshavecausedaclaimofonebillionUSdollar.Mostly, these
BITswereexecutedin1990.TheanalysisofexecutedBITsrevealedthatthesehavebeensignedby
thegovernmentofficials,representativesofMinistryandDepartmentOfficers,whichsuggeststhat
thereisnocentralcontrolovertheprocedureandprocessoftheseBITs.Rather,itappearsthatthe
executionoftheseBITssignifiesceremonialgesturesaccompaniedbyunsophisticatednegotiations
andunawarenessofsuchimplications16.

Though,thePakistaniBITshavebroadprotectionscovertoglobalinvestmentsofothertreaty
country,butitlacksbenefitsforPakistan17.Asahoststate,thereciprocityofobligationsinBITs
havebeenemphasized,whichisprerequisiteforattractinginvestments.WhilecomparingtheBITsof
Pakistanwithitsnationallaw,i.e.,ForeignPrivateInvestment(PromotionandProtection)Act,1976,
itcanbeconcludedthattheinvestmentprotectionunderBITsregimearefarbroaderthanthisstatute18.

Toappreciatesuchinvestmentprotection,twoBITsi.e.,Pakistan-UKandPakistan-Germany
shouldbefollowedasanexample.TheBITsarenormallyrestrictedtoforeigninvestorsinsteadof
localinvestors.TheforeignpersonhastofulfilthecriterionofinvestorsetoutintherespectiveBITs,
whichincludesnationalorlegal/lawfulcorporationofthatstate.Insomeofthecases,mereregistration
sufficestofulfilthecriteriaofinvestor’sdefinition19.ButsomeoftheBITsnecessarilyrequiresthe
existenceofsubstantialbusinessoperations20.Thishasledtoanewpracticeasmostofnationalsof
eithercountryestablisheshollowcompaniesinanotherstatetoacquiremostofthebenefitsfrom
BITs,thisconceptiscalled‘treatyshopping’21.

Under thePakistanBITs, themuchbroaderandextensivedefinitionof investmenthasbeen
provided,whichisalsoapartfromthetraditionaldefinitionof investment.Thesaiddefinitionis
alsobroaderthanthenationallegislation.Forinstance,theArticle2ofForeignPrivateInvestment
(PromotionandProtection)Act,1976definesinvestmentasunder:-

Foreign Private Investment means an industry, undertaking, or establishment engaged in the 
production, distribution or processing of any goods, the providing of services specified in this behalf 
by Federal Government or the development and extraction of such mineral resources and products 
as may be specified in this behalf by the federal Government.

Whereas,accordingtomostofthePakistanBITs,‘investment’isdefinedtobeeverytypeof
assetsexceptthefollowing22:

1. “Movableandimmovablepropertyaswellasanyotherrightsinrem,suchasmortgages,liens,
andpledges.”

2. “Sharesofcompaniesandotherkindsofinterestincompanies.”
3. “Claimstomoneywhichhavebeenusedtocreateaneconomicvalueorclaimsoranyperformance

havingeconomicvalue.”
4. “Intellectualpropertyrights.”
5. “Businessconcessionunderpubliclaw,includingconcessiontosearchfor,extract,andexploit

naturalresources.”

TheinvestmentasperPakistani-BITincludesavarietyofassetsincludingbutnotlimitedto
‘commercial transaction’, ‘contract’and‘intellectualpropertiesrights’,butenforcementofrights
arisingfromtheintellectualpropertiesareweakerinPakistanasthereisnoeffectiveorforceful
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mechanisminthefieldovertheserights.Thereisalsoadefinitionof‘investment’providedunder
theICSIDConvention,whichalsodefinesthequalificationforinvestmentandinvestorhadtofulfil
suchcriteriaofinvestmenttomaintainhisclaimagainsthomestateatICSID23.

UndertheICSIDConvention,thereisnospecificdefinitionofinvestmentgiven,ratheritisleft
tothewisdomofthearbitrationtribunalstodefineinvestmentfromcasetocase.Thiscollection
wisdomhasproducedawiderangeofeconomictransactiontobeincludedinthedefinitionofan
investment.Followingaresomeoftheassetsfoundtobefallingunderthedefinitionof‘investment’24:

1. “AcceptanceofpromissorynoteswhereaStateissuesthemasanacknowledgementofitsdebt
toacompanybutfailstomakerepayments(FedaxNVv.RepublicofVenezuela).”

2. “TheconstructionandoperationofhotelswhereaStatefails toprovidepromisedfinancing
orseizescontroloftheenterprise(HolidayinnsSAv.Morocco&AmcoAsiaCorporationv.
RepublicofIndonesia).”

3. “ThecultivationofcropsandtheconstructionofatextilefactorywhereaStatefailstopayfor
materials(AdrianoGardellaSpAv.Coted’Ivoire).”

4. “TheconstructionandmanagementofafertilizerfactorywhereaStatehas,inbreachofcontract,
failed to pay construction costs (Klockner Industire-Anlagen GmbH v. United Republic of
Cameroon).”

5. “TheminingofbauxitewhereaStateraisesaproductionlevyinbreachofa‘nofurthertax’
agreement(AlcoaMineralsofJamaicaInc.v.Jamaica).”

6. “AnoildistributionventurewhereaStatefailstocomplywiththetermsofasharepurchase
agreement(AgipSpAv.ThePeople/sRepublicofCongo).”

7. “AbottlemanufacturingandmineralwaterproductionventurewhereaStatefailstomeetits
obligationtocontributesharecapitalandsubsequentlyexpropriatestheinvestors’property(SARL
BenvenuttiandBonfantv.ThePeople’sRepublicofCongo).”

InthecaseofSGSv.Pakistan,thetribunalconsidered‘pre-inspectioncustomsservicesagreement’
asaninvestmentintermsofPak-SwissBIT.Thetribunalfurtherbroadenedthedefinitionbyincluding
“everykindofasset”,“claimstomoneyoranyperformancehavingeconomicvalue”and“allother
rightsgivenbylaw,bycontract,orbydecisionsoftheauthorityinaccordancewiththelaw”.

Themainconsiderationforthetribunalaboutsuchdefinitionwasthat,SGSboretheexpenses
inmeetingitsobligation,therefore,elementofexpensesmadeservicesasinvestment.Asperthe
InternationalLawCommission(ILC),theactsofanynationalizedagencyarebindinguponthenational
government.ILCwhiledeliberatingon“responsibilityofstate”hasgiventhefollowingstatement25:

“The conduct of an organ of an entity which is not part of formal structure of the State or of a territorial 
governmental entity, but which is empowered by the internal law of that State to exercise elements 
of governmental authority, shall also be considered as an act of the state under international law, 
provided that organ was acting in that capacity in the case in question.”

Thetribunalalsoconsideredtheabovestatementinthecaseof(CompanadeAguasv.Argentine
Republic40,ILM(2001),457)inthefollowingwords:

“Under international law, and for the purposes of jurisdiction of this Tribunal, it is well established 
that actions of a political subdivisions of a federal state, such as the Province of Tucuman in the 
federal state of the Argentine Republic, are attributable to the central government. It is equally clear 
that the internal constitutional structure of a country cannot alter these obligations.”26
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UndertheInternationalinvestmentregime,commonlyeveryBIThassomeguaranteeovercertain
rights.MostcommonprotectionfoundinmostofBITsare27:

1. Protectionagainstbreachoftheinvestmentcontract.
2. Fullprotectionandsecurityfortheinvestment.
3. FairandEquitableTreatment.
4. MostFavouredNationTreatmentfortheInvestment.
5. NationalTreatmentfortheInvestment.
6. Compensationforlossesduetowarorriot.
7. Protectionagainstexpropriationornationalization.
8. Rightstorepatriateinvestmentandreturns.
9. Righttointernationalarbitrationforviolationofthetreatyprovisions.

Theaboverightshavegivenasenseofdiscriminationasitmostlyfavorsinvestorsthannational
investors as BIT gives protection cover to foreign investment only, thus neglecting the national
investors.Theenforcementofrightsbyforeignerovernationalinvestorisalsoquickerandsmoother
underBIT.Forinstance,theActof1976inPakistanrestrictstherightsofforeignerinrespectto
repatriationoffunds,whichistoberegulatedunderthePakistaniForeignExchangeRegulationAct,
1947.Incaseofdispute,suchforeignercanhaveaccesstothenationalcourtsaslikethedomestic
investors,butrighttotheinternationaltribunalisnotavailableforthedomesticinvestors28.

MostofthePakistan-BITscontainsaspecialguaranteeclauseresemblingwithsimilarclausesof
manymodernBITsofcountries.Itisknownas‘FairandEquitableTreatment’clause.Thepurpose
ofthisclauseistoregulateactsofnationalgovernmentsortheirfunctionaries.Thisclausehasbeen
interpretedinthewaythatithascompletelychangedandevenoverstretchedthanthestandardsset
undertheInternationalLawof‘standardoftreatmentforaliens’.Thisclauseisaclogagainstthe
hoststatefromtakinganyadverseactionagainsttheforeigninvestment.Italsoforcesthehoststate
tomakeacordiallegalframeworkfortheinvestment.Thisclauseincludesbothexecutiveandnon-
executiveactionsincludinglegalaction.InPakistan,theviolationtothisstandardisoftenwitnessed.

Another important factorofPak-BIT is that theyhavea ‘protectionand securityguarantee’
standard29.Thisclauseistriggeredwherethereismalafideaction/actionsonthepartofagovernment
agency,asitiscausingdamagetothepropertyofinvestorandthestatehasnottakenanyaction
tosafeguardit.Thisclauseisnormallyinvokedwhereashoststatefailstoprovideanylegitimate
protectivemeasurestoavoiddamagetotherespectiveinvestment.Thelanguageofthisclauseis
vagueandisnotexplainedexpresslyinBITsofPakistan,leavingthefieldopenforthetribunalto
interpretitinthelightoftheirjudicialprecedentsaspertheirwisdom.

Theclauseofcompensationforlossowingtowar,riot,orvariousinternaldisturbanceofhost
countryisalsofoundinmanyPakistan-BITs.Itsaysthattheinvestorswouldbecompensatedwhere
losstohisinvestmentiscausedduetointernalexigencies,stateofemergency,revolution,militarytake-
over,coup,oranyotherconflicts.Thisclausefurthersaysthatincaseofarmyactionforrequisition
ordestroyingtheinvestment,theinvestorwouldbegivenfullcompensationanditisalsoimmaterial
astohowlocalorthirdstateinvestorsaretreated.

BreachofBITisseriouslyviewedundertheInternationalInvestmentLaw.Everycountryis
boundtoabidebyanyobligationsmadewithforeigninvestorsbyvirtueofanyBITs.Theopponents
ofthistheoryoftenargueagainstitasitputsextrapressureontheweakenedeconomiesofBITi.e.,
whicharemostlythethirdworldcountries.Thisclauseiscalled‘Umbrella’clauseanditsviolation
bythehoststateoritsgovernmentdepartmentisviewedasaviolationofBIT.

Likewise,EqualTreatmentclausetreatingtheinvestmentofinvestoratparwiththetreatment
providedtonationalofhomestateisalsoavailableinmanyBITsofPakistan.Thetreatmentagainst
discrimination is also takencareof inmodernBITs regime.This treatment isprovided inMost
FavouredNation(MFN)standard.Itsaysthattheinvestmentofforeigninvestorswouldbegiven
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similartreatmentasithasbeengiventothenationalofanythirdstatesundersomeotherBITsbetween
thatstateandthehoststate.

There are two more important clauses found in modern BIT regime. The first one is the
‘expropriation’ clause, which provides for the compensation in case the foreign investment is
nationalizedorexpropriatedintheterritoriesofhoststate.Theexpropriationand‘measurestantamount
toexpropriation’wouldonlytakeplace,whereitisdeemedappropriateforpublicbenefitsandagainst
compensation.Theexpropriationispermissibleunderinvestmentsubjecttothecertainconditionsi.e.,

1. “Acquiredforapublicpurposeofhoststate.”
2. “ItisNon-discriminatory.”
3. “Acquisitionisinaccordancewithdueprocess.”
4. “Itisaccompaniedbyprompt,adequateandeffectivecompensation.”

Thesecondclauseisthedisputeresolutionclause.Unlikedomesticarbitraldisputeandlitigations,
allBITsofPakistanconsistofinvestmentdisputeresolutionclauses.TheseBITSgivetheinvestor
tochooseeitherICSIDorUNCITRALarbitrationforumforresolutionoftheirclaim.Thisrightby
theinvestorcanberesortedtoifamicableresolutionofdisputeandlocalremediesarefailed.Such
recourseisalwaysdependentonwordingtowordingoftheBITs.

BIT ModeL oF PAKISTAN

ThisfirstBITofPakistanwassignedwithGermanyin1959.Sincethen,Pakistanisfollowingthe
BITtemplateofothercountriesfromtimetotimeandhasnospecificBITmodelofitsown.Dueto
thecumbersomeandvagueprovisions,bythepassageoftime,Pakistanfacedifficultiesinfollowing
theseBITs.ThesaidBITsregimeledtovariousarbitralproceedings,whichshowsthattheBITs
enforcedneedsrevisionandupdationastheyononehandhavecausedtheverydepletionofnatural
resourcesandontheotherhandPakistanhadtochurnouthugesumofmoneyindefendingthesecases.
ItwouldnotbewrongtosaythattheseBITsarenotdoinganygoodfortheeconomyofPakistan.

Keeping inviewabovedefectsandhurdles in theBITregime,Pakistaniauthoritiesdecided
toprepareitsownmodelofBITsthatwouldreplaceolderBITsandwouldbeimplementedasan
alternativewaytoalreadyenforcedBITs.Thefutureinvestmentnegotiationswouldbedoneonthis
modelBIT30.Statutorily,BoIofPakistanhasbeenassignedthetasktodotheneedful.Thedeliberation
onthemodelofBITisgoingonkeepinginviewofspecialemphasisontheprotectingtheinterestsof
Pakistan.InthenewBIT,noprivateinvestmentdisputewouldbeenforcedagainstgovernmentand
provisionsregardingAlternateDisputeResolution(ADR)arecompulsory,whichwouldbemutually
decidedinadvancepriortogoingtolitigation.Forsettlementofinvestmentdispute,thelocalcourts
aregivenpreferencethaninternationalarbitration.

TheBITmodelwaspreparedin200631.USisalsonegotiatingBITwithPakistanduetotheexisting
investmentrelationship.PakistaniscautiouslylookingonthisBITasUShadintroducedanewdraft
BITsuggestingstrictclauseswithfarreachingimplications32.Therearesomeblanketprovisionsin
theexistingInternationalInvestmentTreatyModelthatonlyprotecttherightsofinvestorsinstead
offocusingontherightsofhostcountries33.ManyenforcedPakistaniBITclearlydepictsthatthey
werenotconcludedthroughsophisticatednegotiations.

TheseBITshavemoresuitableprovisionsensuringprotectionswithstrictclausestoforeign
investmentthanthepeopleofPakistan34.Duetothesenegativeeffects,themodernBITmodelof
PakistanlooksawayforwardtostreamlineitsBITsregimewiththemoderninvestmentlawandits
bestpractices.BoIintermsofnationallawofBoardofInvestmentOrdinance,2001isnegotiating
andfinalizingtheagreementswithothercountriesinlinewithanewmodelofBIT35.
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Accordingtothenewmodel,allinvestmentcontractswouldbevettedbyLawandJusticeMinistry.
Incaseofanydelayinimplementationofagreementonthepartofgovernmentofficials,BoIwould
intervene,whichwouldappointapanelofarbitrationlawyerstolookoutfordomesticsolution.BoI
hasrenegotiatedPak-GermanyBITof1959inNovember-2009,Pak-KuwaitBITinFeb-2010,and
Pak-TurkeyBITinApril-2012.RevisionsofBITsarealsoadoptedbymanycountries(i.e.,Venezuela,
SouthAfrica,Brazil,Argentina,Ecuador,aswellasIndonesia)aroundtheworldastheireconomies
havereceivedatremendousfinancialblowowningtocostsofarbitrationandtheirawards.

ThislatestdevelopmentofnewtemplateandrenegotiationonBITsareencouragingdevelopment
inforeigninvestmentlawsofPakistan.ThenewBITisviewedasanewmilestoneandwouldcontribute
significantlytowardstheinvestmentclimateofPakistan.

CoNCLUSIoN

BilateralinvestmentTreatiesareamajorsourceofPakistaniforeigninvestmentlawsastheyregulate
therightsandliabilitiesofinvestor-staterelations.BITsareinternationalagreementexecutedbytwo
countriesforprotectionandpromotionofinvestmentwitheachother.Wheninvestmentismadeby
nationalsoffirmsofonestatewithanotherstateiscalledForeignDirectInvestment(FDI)36.Prior
toBIT,in19thcentury,therewas‘Friendship,CommerceandNavigatorTreaty’(FCN).Themost
commonfeaturesofBITsarethattheycontainclausesof“fairandequitabletreatment”,“protection
fromexpropriation”,“freetransferoffunds”aswellas“fullprotectionandsecurity”.Theyalsohave
provisionsofalternativedisputeresolution,wherebyjurisdictionofICSIDisaccessedincaseofdispute
betweentheinvestorandstate.ThefirstBITwasexecutedbetweenPakistanandGermanyin1959
andatpresentthereare2500BITsinforcebetweencountries,andbetweentheinvestorandcountries.

Pakistansofarhaveexecuted48BITswithdifferentstatesoftheworld,outofwhich26arein
force.But,despitetheexecutionoflonglistofBITs,Pakistanstilllagsbehindinattractingforeign
investmentasagainstotherSouthAsiancountrieslike,ChinaandIndia,therefore,governmentofficials
starteddeliberationonnewPakistanmodelBITfrom2006andfutureinvestmentnegotiationswould
beundertakenonthebasisofsuchmodel.UnderthenewmodelBIT,moreemphasisisgivenon
arbitrationclauses,whichinfersthattheresolutionofinvestmentrelateddisputewouldbedecided
throughlocalcourtsthaninternationalarbitration.

TherearesomeblanketprovisionsintheexistingInternationalInvestmentTreatyModelthat
onlyprotecttherightsofinvestorsinsteadoffocusingontherightsofhostcountries.TheseBITs
havemoresuitableprovisionsensuringtheprotectionswithstrictclausestoforeigninvestmentthan
thepeopleofPakistan.Duetothesenegativeeffects,themodernBITmodelofPakistanlooksaway
forwardtostreamlineitsBITsregimewithmoderninvestmentlawanditsbestpractices.BoIinterms
ofnationallawofBoardofInvestmentOrdinance,2001isnegotiatingandfinalizingagreements
withothercountrieskeepinginview,theinterestsofPakistan.
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