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Abstract. Between 2012 and 2015, an analysis of more than 300 rent escrow 
cases in the city of Baltimore revealed that neither judges nor plaintiffs in rent 
escrow cases understood or were correctly applying the relevant laws [1], [2]. 
Tenants didn’t understand the applicable laws or available remedies, and were 
unable to fill out their rent escrow applications accurately. Judges knew that the 
documents provided by tenants were probably filled out incorrectly, so they 
routinely ignored these documents. Thus, many rent escrow cases were decided 
based on established custom rather than on the facts of the case or relevant 
laws, and the results tended to favor landlords [1], [3]. A year of iterative de-
sign, testing, and re-design resulted in a rent escrow form that could 1) help ten-
ants understand their options and provide accurate information to the court, and 
2) provide judges with accurate information while simultaneously reinforcing 
their understanding of the applicable laws. 
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1 Introduction 

The difficulties faced in court by low-income, unrepresented litigants are well docu-
mented [4], [5], [6]. Although legal representation can improve outcomes for low-
income litigants, increasing the extent of legal representation is costly not only in 
terms of requiring more time from lawyers but also because greater involvement by 
lawyers is likely to increase the number of cases that come to court as well as the 
amount of time the court spends on individual cases [1]. Most jurisdictions are well 
aware of these costs, and thus efforts to dramatically increase the rate of representa-
tion in court for low-income litigants have not historically been successful, and are 
not likely to be successful in the future [1].  

Starting in 2012, Michele Cotton supervised a research project that pulled more than 
300 rent escrow cases filed between 2011 and 2012 from the records of the Baltimore 
City District Court. Cases were selected randomly, then retained for inclusion in the 
study if at least one litigant in the case was unrepresented and the record included at 
least one appearance before a judge. 
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Careful analysis of these cases showed that tenants rarely received the monetary re-
lief to which they appeared to be entitled under the law (even when serious violations 
of housing codes were both documented and unresolved), and judges often did not 
fully investigate the facts of the case and rarely made formal “findings of fact.” 
Moreover, tenants were frequently deprived of due process of law because their at-
tempts to get housing conditions improved were often dependent on their ability to 
deposit full escrow amounts with the court, before the court had actually examined the 
case to see if full rent was in fact owed [1]. 

Based on this study, a Baltimore City judge convened a rent escrow committee in 
2015 to explore remedies—bringing together a variety of stakeholders including judg-
es, law clerks, lawyers, landlord agents, and tenant advocates. This committee met 
once a month for nearly two years. 

One remedy proposed by members of this committee was to redesign the form used 
by tenants to apply for rent escrow in order to serve two purposes: 1) help tenants 
understand their options and provide accurate information to the court, and 2) provide 
judges with accurate information while simultaneously reinforcing their understand-
ing of the applicable laws.2 

Legal “realists” such as Howard Erlanger and his colleagues suggest that improve-
ment to the functioning of our legal system is best achieved by “remaining cognizant 
of hierarchies of power and the paradoxes they create for law” but by also “asking 
what can be done to work toward justice within the existing structures” [7]. In particu-
lar, David Super advocates improving the process of applying the law in ways that 
support correct application of the law—and, if possible, make it easier and quicker to 
apply the law correctly [8].  

The design project described in this paper illustrates the reality that sometimes de-
signing for inclusion means designing for multiple, very different audiences. The 
redesigned form needed to meet very specific needs in order to serve the needs of 
both the low-income tenants and the well-educated, experienced, but also consistently 
overworked judges. Many inner-city tenants in Baltimore have low literacy skills and 
limited educational attainment [9], and may have limited or even faulty knowledge of 
their rights under the law. At the same time, judges in Baltimore City have heavy case 
loads, do not have much time or incentive to pursue relevant factual information for 
individual cases, do not have much guidance on warranty of habitability law from 
appellate courts, and have mostly been dependent on their individual interpretations of 
the relevant law for case decisions [1]. 
  

                                                           
2 Some research suggests that using less usable forms is occasionally a deliberate strategy to 

reduce judicial caseloads. In Detroit, when the court experimented with “plain English” 
forms, the simpler forms led to an increased number of tenant claims, and the court subse-
quently reverted to legalese [10], [8]. Thus, there is a potential for opposition to improved 
forms to be driven by concerns about limited court resources [11].  



2 Methods 

The project to redesign the form was interdisciplinary and iterative, involving six 
major stages before the form could be deployed: 

1. Graduate students in Legal and Ethical Studies at the University of Baltimore 
gathered and analyzed more than 300 rent escrow case histories to examine 
outcomes and identify possible failures to follow the relevant law. 

2. The next phase was developing content specifications for the redesigned 
form. Based on these case studies, a partnership of lawyers and academics 
identified the legal information that the form would need to elicit from ten-
ants in order to provide proper support for their rent escrow cases—such as a 
full list of the potential housing code violations, the date of first notice to the 
landlord, and the type of notice given—and information about the range of 
remedies tenants could request under the law. The team also identified key 
information needed by judges in order to properly apply the warranty of hab-
itability law in Maryland. 

3. Based on the specifications, University of Baltimore faculty with expertise in 
usable design and user research then began a process of iterative design of 
the form to make it understandable and usable. The form was tested for clari-
ty and usability with residents of Baltimore possessing low literacy skills 
during five rounds of testing over five months. Several of these rounds also 
incorporated changes to the form requested by lawyers on the Baltimore City 
rent escrow committee. 

4. Once the design of the form had stabilized, legal and administrative vetting 
of the form began in earnest. The rent escrow committee reviewed the form 
several times, requesting several additions and clarifications to provide 
greater support to the judges who might potentially use the form. Baltimore 
city judges were asked to consider the form for potential adoption by the 
courts. This process lasted several months, and resulted in additional re-
quested changes. The Access to Justice Department of the State of Maryland 
and the Forms Committee of the Court agreed to consider the form for adop-
tion—and in fact decided to consider it for deployment throughout the state. 

5. Before the revised form was submitted for these final reviews, the form was 
again tested with participants with low literacy skills. Unfortunately, the 
changes had again made the form unusable for this audience, so the design 
and research team renewed their testing and iterative revision of the form.  

6. The final form is expected to be approved for deployment across Maryland 
in 2017. The reception of the form was sufficiently positive that the team 
hopes to be invited to revise other legal forms in the state. 

2.1 Participants 

Testing involved 38 participants in eight rounds of testing. Participants were drawn 
from inner-city Baltimore, and qualified as having low literacy skills, i.e., reading at 



the eighth grade level or below as measured by the Rapid Estimate of Adult Literacy 
in Medicine (REALM) [12].3 

Direct testing of the form with judges was not feasible, but the courts and the legal 
community had multiple opportunities to review the form over the course of the pro-
ject and requested a variety of changes and accommodations. 

Previous research has indicated that—other factors remaining constant—making 
forms easier to use for participants with low literacy skills tends to increase usability 
for high literacy audiences as well [13]. 

2.2 Testing Logistics 

Tests took place in the User Research Lab of the University of Baltimore. Participants 
filled out a version of the paper form, sitting at a table with the user researcher. The 
visual designer—who specializes in creating usable design—watched from behind a 
one-way mirror, with added visibility provided by a close-up video camera feed of the 
form. 

After the participant filled out the form, the user researcher went through the ques-
tions on the form with the participant. Areas where the participant had missed a ques-
tion or misunderstood a question were noted. Places where the form had not elicited 
all of the relevant information on an issue were also noted. 

3 Results & Discussion 

In a narrow sense, the product of this research was the revised form itself. Viewed 
more broadly, the research effort also provided insights into necessary and effective 
processes for improving the usability of public documents that must address multiple 
audiences and needs.  

3.1 Getting the content right 

The first step was to identify the legal information needed in the revised rent escrow 
application. The form needed to educate tenants about their rights and about the range 
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comprised of a list of 66 words that a participant reads aloud as a facilitator keeps score of 
words pronounced correctly; the score is the number of correct words a participant pro-
nounces. Although originally designed to measure health literacy, REALM has several ad-
vantages for field work—primarily in that it takes 2-5 minutes, requires minimal training to 
administer, and does not feel like a literacy test to participants. The REALM has been shown 
to reliably distinguish between adults at lower literacy levels [14], although it does not dis-
tinguish between adults at a 9th grade reading level or above. The REALM is also highly 
correlated with the Wide Range Achievement Test-Revised (r=0.88), the revised Slosson 
Oral Reading Tests (r=0.96), the revised Peabody Individual Achievement Test (r=0.97, and 
the TOFHLA (r=0.84) [15], [16]. The REALM also has a high test-retest reliability (r=0.97) 
[12]. 

 



of possible remedies available to them. It also needed to collect the information from 
tenants that was necessary in order to support their claim, such as the date of first 
notice to landlords about violations. 

At the same time, the form also needed to indirectly remind/inform judges and law 
clerks about the rights of tenants and the remedies available to them under the warran-
ty of habitability law in Maryland. It needed to make the information provided by 
tenants easily accessible to judges so that judges could easily and quickly grasp the 
range and potential severity of the alleged housing code violations, making this in-
formation more likely to be considered in court. The form also served as an indirect 
reminder to judges about the range of acceptable forms of notice from tenants to land-
lords about violations as well as the range of remedies supported by the law. 

 

 
Fig. 1. This original rent escrow application form uses legal terms that are unlikely to be famil-
iar to most Baltimore City tenants. It has large amounts of unnecessary and complex text and is 
visually dense. It provides no visual guidance as to which elements of the form should be con-
sidered as a group. The form is hard to fill out, and this problem is compounded by the fact that 
once filled out, the completed form is equally hard to decipher for judges. 

3.2 Making the form usable for plaintiffs 

Unfortunately, when the content-based revision was completed, the form turned out to 
be almost completely unusable for inner-city tenants, many of whom read at the 8th 
grade level or below (as do 43% of adults in the U.S. [17]). In order to create a suc-
cessful form, the revision process needed to include simpler language, a cleaner type-
face (sans serif), and improved interaction cues through visual design.  

The first step was to strip out unnecessary verbiage and to simplify the language, 
removing confusing legal terms such as “actual notice,” “covenant of quiet enjoy-
ment,” and “warranty of habitability.” The next step was to adjust the order of the 



questions to feel logical from the tenant’s point of view. Any references in one ques-
tion to information contained in another question were removed, to accommodate the 
needs of tenants with low literacy skills for linear processing and minimal reliance on 
working memory [18], [19].  

The principles guiding the visual redesign included providing white space, or 
“breathing space,” between each conceptual element of the form. Clear spatial “paus-
es” between steps is a way to reinforce the user’s sense of progress and provide a brief 
natural resting point between the effort of answering each question. At the same time, 
strategic use of white space makes the form look easier to use, and can signal group-
ing and information hierarchy. The layout was designed on a grid, using vertical 
alignment and line length to create visual blocks where appropriate, and space was 
transferred from the header and footer to the main area of the form, since this was the 
most challenging section to complete correctly.  

Research has shown that increasing text size can also make text and forms easier to 
process for people with low literacy skills. Unfortunately, as the amount of required 
text and form elements grew (each level of legal and judicial review necessitated 
changes and additions), the text size became smaller than was optimal. Fortunately, 
the clear information hierarchy and judicious use of breathing space was able to com-
pensate sufficiently for the smaller text that the form remained usable for tenants (as 
long as they have access to reading glasses, if needed). 
 

 



Fig. 2. The first draft of the revised form was much more clean and inviting, and once filled out 
as if by a tenant, was much easier to decipher.  

3.3 Keeping the form usable for plaintiffs while meeting the needs of judges 
and law clerks 

Design for inclusion in the legal and judicial sphere must be an interdisciplinary en-
deavor—combining the skills of lawyers, legal experts, designers, and user research-
ers. The process of iterative design and redesign required collaboration between ten-
ant advocates, lawyers, designers, user researchers, court clerks, and judges. The form 
was progressively reviewed by legal aid advocates, then by the rent escrow commit-
tee, then by the Baltimore City Circuit Court judges. At every stage, additions and 
changes to the form were requested.  

As would be expected, these changes repeatedly made the form more complex or 
more crowded, reducing—and occasionally destroying—the form’s usability for the 
inner-city tenants who needed to fill it out. Visual and textual redesign of the form 
based on continued user testing with potential tenants at each stage of court review 
was crucial. By the time the form was final, it had gone through 18 versions, eight 
rounds of testing, and 38 participants. 

3.4 Getting approval from the courts 

No matter how useful and usable the final form turned out to be, the project would be 
wasted unless the City of Baltimore could be persuaded to adopt the new form. 

This part of the process involved months of effort, including numerous meetings. At 
every stage, requests for revisions were received—requiring redesign and re-testing to 
discover whether incorporation of changes had successfully preserved usability of the 
form for low-literacy users. If changes had made the form unusable, additional nego-
tiation between the design team and the legal stakeholders and iterative testing and 
design ensued. 

Final success ultimately depended on persuading a high-level judge to drive the 
adoption process. 
 



 
Fig. 3. The final version of the form is more complex than the initial revised draft, with added 
fields and questions. The text size has diminished. But the clear visual hierarchy and generous 
white space continue to support successful use. 

4 Conclusion 

The final design was recently approved by the State of Maryland’s Access to Justice 
Department, and it is expected that it will soon be approved by the Committee of the 
Court responsible for legal forms. The State of Maryland plans to deploy the new 
form across the entire state. The demonstrable success of combining legal clarity with 
truly inclusive design through a process of iterative design and user testing means that 
the team is likely to be invited to revise other state forms and processes. 
  
Lessons learned: 

x When evidence is discovered that the legal system is not working properly, it 
is common to seek broad systemic remedies. However, in some cases the po-
tential solutions may be simpler—and less costly—than this. Designing pro-
cesses and forms for usability is one of the tools that can be deployed in 
these situations. 

x Poor design of official court documents can present barriers to proper use of 
these forms not only by members of the public (including those with low lit-
eracy), but also by highly educated legal professionals such as judges. 

x Such barriers can include unnecessary verbiage, overly complex legal lan-
guage, poor information hierarchy, visual design that makes it hard to identi-
fy key information, and a failure to support linear processing. Truly inclusive 
design can address these issues by guiding the design of court documents 



that will meet the needs of highly educated judges as well as the general pub-
lic.  

x The goals of legal completeness and usability exert potentially conflicting in-
fluences on design decisions, making testing and re-testing essential 
throughout the redesign process. 

x Quantitative evidence of the problem to be solved can lead to buy-in across a 
broad array of stakeholders. Without widespread evidence of potential mis-
carriages of justice, it seems unlikely that stakeholders would have been so 
willing to consider changes to court procedures, particularly in light of the 
effort involved. 
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